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SEVENTY -FOURTH DAY 
(Sunday, May 23, 1993) 

The Senate met at 10:30 a.m. pursuant 10 adjournment and was called 
to order by Senator Ellis. 

The roll was called and the following Senators were present: 
Armbrister, Barrientos, Bivins, Brown, Carriker, Ellis, Haley, Harris of 
Tarrant, Harris of Dallas. Henderson, Leedom, Lucio, Luna, Madia, 
Moncrief, Montford, Nelson, Parker, Patterson, Ratliff, Rosson, Shapiro, 
Shelley, Sibley, Sims, Truan, Wentworth, West, Whitmire, Zaffirini. 

Absent-excused: Turner. 

A quorum was announced present. 

Senate Doorkeeper James Morris offered the invocation as follows: 

Heavenly Father, on this Sabbath we pray and ask that You 
hear our petition for a day that brings satisfaction with ourselves. 
Give to each of us a sense of genuine worth and increase our 
usefulness in the world around us. We know that God governs in 
the affairs of men and women and ask that You give to these 
assembled the knowledge and determination to work through the 
difficult but solveable issues requiring answers in the remaining 
hours of this session. Amen. 
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On motion of Senator Harris of Dallas and by unanimous consent, the 
reading of the Journal of the proceedings of yesterday was dispensed with 
and the Journal was approved. 

LEAVE OF ABSENCE 

On motion of Senator Harris of Dallas, Senator Turner was granted 
leave of absence for today on account of important business. 

SENATE BILL 79 WITH HOUSE AMENDMENTS 

Senator Zaffirini called S.B. 79 from the President's table for 
consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 

Committee Amendment No. 1 

1. Amend S.B. 79 on page --· line __ by adding a new section 
to read as follows: 

SECTION __ . TRANSITION. The Health and Human Services 
Commission and the Texas Department of Heallh may contract with other 
state agencies to implement Title XIX of the Social Security Act to the 
same extent as granted to the Texas Department of Human Services under 
Sec. 32.023, Human Resources Code. 

2. Delete Section 2, Subsection (g). 

Committee Amendment No. 2 

Amend S.B. 79 at Section I to read as follows: 
Section 1. Subsection (a), Section 32.027, Human Resources Code, is 

amended to read as follows: 
(a) Except as proyjded by SnbsecJions (Q <gl and <hl a recipient of 

medical assistance authorized in this chapter may select any provider 
authorized by the department to provide medical assistance. 

Amend S.B. 79 at SECTION 2 by adding 2 new Subsections (g) and 
(b) to read as follows: 

fgl The process to select a hospjral must afford each dispronortjonate 

share hospital an opnortunity to negotiate for a con([acr The process will 
take jnto account the special cjrcumsljJnces of dispropor!jonare share 
hosnitals when eyaluatjng proposals 

(b) A proposal or hid submitted by a hosnital and any work papers 
cost repo(fs or other financial data used to prepare the proposal or hid 

shaJI he confidentjal and not subiect to required disclosure hv the 
denartmcnt or the hospit(!l under f!DY other statute until the executed 

contracts baye been awarded 

Amendment No. 3 

Amend S.B. 79 by adding a new SECTION 3 and renumbering 
accordingly. The new SECTION 3 will read as follows: 

SECTION 32 029. Human Resources Code js amended )o add 
Snhsecljon (e) ro re(!d as follows· 
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(e) The department or its designee must notify proyidcrs of health care 
services in clear and concise language of the status of thejr c!ajms on any 
claim not naid or depjed within 30 days of recejpc by the payor 

The amendments were read. 

On motion of Senator Zaffirini and by unanimous consent, the Senate 
concurred in the House amendments to S.B. 79 by a viva voce vote. 

SENATE BILL 26 WITH HOUSE AMENDMENT 

Senator Moncrief called S.B. 26 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before 
the Senate. 

Amendment No. 1 

S.B. 26 is amended by deleting all below the enacting clause and 
substituting the following: 

SECTION 1. Section 2, Article 5.03-2, Insurance Code, is amended to 
read as follows: 

Sec. 2. DISCOUNT REO! JIRED [PERMITTED]. (a) An insurer who 
delivers or issues for delivery in this state comprehensive insurance 
coverage on a motor vehicle .s..b..all [M-tty] ypon receipt of wrjtten 
yerjficatjon from the insured that the insured motor yehicle is equipped 
with a qualifyjng antjlheft deyice grant a discount in the amount provided 
by Subsection (c) of this section in the premiums charged for the 
comprehensive insurance for the motor vehicle if the motor vehicle is 
equipped with an antitheft device that qualifies under this article. 

(b) An insurer s.h.a.J..l [rmry]. upon receipt of wril!en ycrj(jcaiion from 
the insured !hat the insured motorhjcycle is equjnped with a qualifying 
antjtheft deyice. grant a discount in the premiums charged for 
comprehensive insurance for a motorcycle or motorbicyclc in an amount 
greater than a Category I or Category II discount if the State Board of 
Insurance, by rule, authorizes additional discounts based on the installation 
of additional antitheft devices that are designed for use on motorcycles or 
motorbicycles. 

(c) The discounts under this article shall be set by the State Board of 
Insurance. 

SECTION 2. Section 6A, Article 5.03-2, Insurance Code, is amended 
to read as follows: 

Sec. A. CATEGORY V DISCOUNT. A Category V discount s.h.a.J..l 
[m-ftY] upon receipt of written yerjfication from the insured that the jnsured 

motor vehicle is CQuinned with a qualifying stolen vehicle recovery system 
be granted for a motor vehicle that qualifies under Category IV and is 
equipped with a stolen vehicle recovery system. 

SECTION 3. This Act takes effect September I, 1993. 
SECTION 4. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
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read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The amendment was read. 

On motion of Senator Moncrief and by unanimous consent, the Senate 
concurred in the House amendment to S.B. 26 by a viva voce vote. 

SENATE BILL 28 WITH HOUSE AMENDMENT 

Senator Moncrief called S.B. 28 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before 
the Senate. 

Amendment 

Amend S.B. 28 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to procedural and fire safety requirements relating to long-term 
care facilities. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION I. Section 242.039, Health and Safety Code, is amended to 
read as follows: 

Sec. 242.039. FIRE SAFETY REQUIREMENTS. (a) The board shall 
adopt rules necessary to specify the edjtion of the Life Safety Code of the 
Natjonal Fire Protection Association that will he used to estahljsh the life 
safety regujrcmcots for an instjtJJ!jon licensed under this chapter 

lb) The board shall adopt the edition of the Life Safety Code of the 
Naljonal Fjre Protectjon Association for fire safety as desjgnated hy federal 
law and regulations for an instjtutjon or portion of an institution that is 
constructed after Sentember 1. 1293 and for an inslitution or portion of 
an jnstjtution that was operating or apnroyed for construction on or before 
September I 1993 

(c) The hoard may not require more stringent fire safety standards than 
those requjred hy federal Jaw and regulation The mles adopted under this 
sectjon may not prevent an instjtutjon licensed under this chapter from 
yoluntarily conforming to fire safety standards that are compatible with 
equal lo or more strjngent than those adopted by )he hoard 

(d) Ljcensed health care facilities in existence at the tjme of the 
effectjye date of this subsection may have their existing use or occupancy 
contjnued if such facility complies with fire safety standards and 
ordinances jn existence at the time of the effective date of this subsection 

!e) Notwithstanding any other provision of this section a municipality 
shall baye !he authority to enact additional and higher fire safety standards 
applicable to new constmction beginning on or afrer the effective date of 
thjs snhsectjon 

(Q(]) An adyjsory commjqee js created to propose mles for adopt jon 
by the department concerning the applicability of municipal ordinances and 
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regulatjons to the remodeling and renovation of existing strucwres to be 
used as health care facilities Jicensed under this chapter 

(2) The adyisory commjttee shall be appointed by the board and 
composed as fuJJows· 

!Al two munjdpaJ fire marshals: 
fB) four jndjyiduals representjng the nursjng horne 

jndnstry: 
fC) the commjssjoner of human seryjccs or desjgnee· 
CD) one building official from a municipality that has 

adopted the !Jnjform Buildjog Code: 
(E) one bujldjng official from a municinaljty that has 

adopted the Standard Building Code-
(f) one architect Hcensed under state Jaw· 
<Gl one member of the Texas Board of Human Seryices· 

(H) one state Medicaid director or designee 
(3) The adyjsory commjuee shall serye without compensa!jon or 

remnneraljon of any kjnd [An institution liecnscd uitde• this chttptca shall 
comply with the 1985 cditiem of the Ce~de f{h Snfet] ta Life ftom File iu 
Bui1diugs and Sh uctm es, kno n n as tl1c Life Safety Code (Pamphlet n6. 
181) of the National File Ptotection A.uoeiation. The depaatmcllt shall 
detetnline nhieh oecupancJ ehaptc• af that code i:!l fij}plicable to an 
institution othet than a uu1sing hamc 61 euste~dial emc home. 

[(b) A nut sing home 01 custodial em e home oa a JH"Ji tiou of a home 
that nas opetatiug 01 apJ}10QCd f01 COII$liuetitHl befme Septcmbc• I, 1987, 
nldst eompl; nith the Life Safct) Cadc JHOdsie;ns 1elatiag ta existing 
constt action. 

[(e) A nuuing home m custodial eaa e home 01 a J'OI tion of a heJme 
that is operating ot appto;ed fen eonstJuetiem on 01 aftet Septembca lt 
1987? must complJ with the Life Safety Code r.nodsions •elating ta uew 
conslt uction. 

[(d) This section docs 11ot preclude an institution f•om eonfonuing to 
a highet ot additional file safet) standmd 01 JHthision.] 

SECTION 2. Section 242.094, Health and Safety Code, is amended by 
adding Subsection (e) to read as follows: 

(e) Venue for an actjon brought under this section is jn Travis County 
SECTION 3. This Act takes effect September I, 1993. 
SECTION 4. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The amendment was read. 

On motion of Senator Moncrief and by unanimous consent, the Senate 
concurred in the House amendment lO S.B. 28 by a viva voce vote. 

SENATE BILL 332 WITH HOUSE AMENUMENTS 

Senator Moncrief called S.B. 332 from the President's table for 
consideration of the House amendments lO the bill. 
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The Presiding Officer laid the bill and the House amendments before 
the Senate. 

Amendment No. l 

Amend S.B. 332 as follows: 
(1) In Section I amend Sec. 313.002 by striking Subsection (10) (Page 

2, lines 16-19). Renumber Subsection (11) accordingly. 
(2) In Section I amend Sec. 313.004, Health and Safety Code by 

striking Subsection (d) (page 4, lines 14 through 20) and replace with: 
(d) Notwilhslanding any other provision of this chapJer a surrogate 

decjsjon·maker may not consent lQ" 
0) yo!umary inpatient mental health seryices: 
(2) eleclro-conyulsjye treatment' or 
(3> the appointment of another surrogate decision-maker 

Amendment No. 2 

Amend S.B. 332 in Section 1 of the bill as follows: 
(1) In added Section 313.003(a)(2). Health and Safety Code, between 

"Cu.d.tlt and the semicolon, insert " pr under Chapter XII Texas Probate 
Cu.d.t''. 

(2) In added Section 313 .004(a), Health and Safety Code, between 
"li.s.t" and "~", insert "in order of priority". 

(3) In added Section 313.004(a), Health and Safety Code, strike 
Subdivisions (3) and (4), and substitute the following: 

(3) a majority of the patient's reasonably available adult children: 
(4) the patienCs paren!y or 
('i) the individual clearly jden!jfied 10 ac1 for the mHjent by the 

natjent before the patient became incapacitated the patient's nearest JiyinK 
reJatjye or a member of the clergy who knows the naticnt 

(4) In added Section 313.004(b), Health and Safety Code, between 
"~" and ''.IJ..llil.er", insert "having jurisdiction". 

(5) In added Section 313.005, Health and Safety Code, strike 
Subsection (a), and substitute the following: (a\ If an adult patient jn a 
hospjtaJ or nursing home js comatose incapacitated or orherwjse mentally 
or physjcaJJy jncapahle of commnnjcatjon and accordjpg to reasonable 
medjcal jndgmem js jn need of medical treat men! the allendin g physician 
shaJJ desqjhe the· 

C1 l patient's comatose state incapacity or other mental or physical 
inahjlity to communicate in the patient's medical record· and 

(2) proposed medical treatment in the patient's medical record 
(6) In added Section 313.005(b), Health and Safety Code, between 

"recorded .. and "in .. , insert "jn detail". 

The amendmen!s were read. 

On motion of Senator Moncrief and by unanimous consent, the Senate 
concurred in the House amendments to S.B. 332 by a viva voce vote. 

SENATE RILL 160 WITH HOUSE AMENDMENTS 

Senator Moncrief called S.B. 160 from the President's table for 
consideration of the House amendments to the bill. 
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The Presiding Officer laid the bill and the House amendments before 
the Senate. 

Amendment No. 1 

Amend S.B. 160 by inserting the following sections, appropriately 
numbered, to read as follows and renumbering subsequent sections 
appropriately: 

SECTION __ . Section 222.042, Health and Safety COde, is amended 
to read as follows: 

Sec. 222.042. LICENSING OF ICF·MR BEDS AND FACILITIES. 
The department may not license or approve as meeting licensing standards 
new ICF-MR beds or the expansion of an existing ICF-MR facility unless[~ 

[fl1] the new beds or the expansion was included in the plan 
approved by the Heallh and Human Seryjces Commission in accordance 
with Sectjon 533 062 [Iutoagene) Council 011 ICF hfR Facilities in 

accordance ~ith Section 2.43, Texas Ment{tl Health and hfcmal Reuudatiou 
liet (/u tide 5547 282, Yet non) s Tex:t,~ Ch il Statu te:s), and 

[(2) the Texas DqHil tmcat of 1•fcutal Health and f.,fontttl 
R:etlu dation hatil appter' cd the beds 01 the expansion foa eetlifieatiou in 
aeeordaucc nith Section 2.44, Texas hfcutal Ileolth aud 1<5knta:l ReMtdation 
Act (Attielc 5547 292, \'enaem's Tcxa.; Ci 'il Statu te:s)]. 

SECTION __ . Section 533.062. Health and Safety Code, is amended 
to read as follows: 

Sec. 533.062. PLAN ON LONG-TERM CARE FOR PERSONS WITH 
MENTAL RETARDATION [ICF MR FACILITIES]. (a) The department 
shall bjennjally deyelop a proposed [2mnunlly] plan on long-term care for 
persons with mental retardation [foa the enali611 of nen beds iu the 

ICF loiR piogtam]. 
(b) The proposed plan must specify the capacity of Jhe HCS waiver 

nrogram for persons with mental retardgtion and the number and levels 

of new ICF-MR beds to be aJIIhorizccl [et eated] in each region. In 
developing the proposed plan, the department shall consider: 

(1) the needs of the population to be served; 
(2) projected appronria<ion amounts for the biennium [th-e 

ICSOUICCS Of the gOYCililiiCiihtl CtilitiC$ IC.i)ldla:~ible foi pith idiug .~ei Yiee3]; 
and 

(3) the requirements of applicable federal law. 
(c) Each proposed plan shall cover the subsequent fiscal biennium 

[year]. The department sha11 conduct a public hearing on the proposed 

n.tan.. Not later than July I of each eyen-numbered year, the department 
shall submit the plan to the Health and Human Services Commjssjon 
[lnteJAgeaey Cauueil on ICF hiR Facilities] for approval. 

(d) The Health and Human Services Commission may modify the 
pronosed plan as necessary before its final approval In determining the 
anpronriate number gf ICF-MR facilities for persons with a related 

condition. the denartment and the Health and Hmnnn Services Commission 
shaJJ consult with the Texas Depmtmen! of Human Services [The hamel by 

Jo1e shall ad:opt the plan appithtd bj the Intetngeuey Council CJil ICF M:R 
Facilities]. 
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(e) The Health and Human Seryjces Commission shall syhmit the 
proposed plan as nart of the consolidated health and human services budget 
recommendaUon regnjred under Section 13 Artjcle 4413(:)02) Reyised 
Statutes [The depmtment may submit to the Intersgcney Council on 
ICF PdR Facilities J"IOJ'O&ed amendments ta a plan in ope•atiem that the 
de:pat trucnt considet s uceessm y]. 

(0 After Jegislaliye action on the appropriation for Jong~term care 
seryjces for persons wjth mental retardation the Health and Human 
Servjces Commission shall adjust the plan to ensure that the number of 
JCF-MR beds licensed or approved as meeting !icense requirements and the 
capacity of the HCS wajyer program are within appropriated fynding 
amwmts 

(g) After any necessary adjustments !he Health and Human Seryices 
Cpmmjssion sha11 anproye the final hienni£11 plan and nuhlish the plan in 
the Texas Regjster 

(h) The department may snhmjt proposed amendments to the plan to 
the HeaJtb and Human Seryices Commjssion 

(il In this sectjoo "HCS waiyer program" means seryices under the 
state Medicaid home and community-based seryjces waiver program for 

persons with mental retardation adopted in accordance with 42 IJ S C 
Sectjon !396nlcl 

SECTION __ . Section 533.061, Health and Safety Code, is repealed. 
SECTION (a) Not Later than October I, 1993, the Texas 

Department of Mental Health and Mental Retardation shall submit to the 
Health and Human Services Commission the proposed plan for the 
1994-1995 biennium as required by Section 533.062, Health and Safety 
Code, as amended by this Act. 

(b) In addition to the changes in law made by this Act relating to the 
provision of services to persons with mental retardation. this Act conforms 
certain provisions of the Health and Safety Code relating to the provision 
of those services to changes in the law made by Section I, Chapter 248, 
Acts of the 72nd Legislature, Regular Session, 1991. 

(c) Section I, Chapter 248, Acts of the 72nd Legislature, Regular 
Session, 1991, is repealed. 

SECTION __ . This Act docs not affect the transfer of powers, 
duties, rights, and obligations of the Texas Department of Health to the 
Texas Department of Human Services or another agency as prescribed by 
Section 1.11, Chapter 15, Acts of the ?2nd Legislature, 1st Called Session, 
1991, or by any other law. 

Amendment No. 2 

Amend S.B. 160 as follows: 
(I) Strike Section 7 of the bill (page 7, lines 8-15, House Committee 

Report) and substitute the following: 
SECTION 7. (a) Sections 534.021(a) and (b), Health and Safety Code, 

are amended to read as follows: 
(a) A community center must receive from the department prior wriuen 

approval to acquire real properly, including a building, if the acquisition 
involves the use of department funds or local funds required to match 
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department funds. In addition for acqujsjtjon of nonresjdentjal pronerty 
lhe community center must notify each local agency that appojnts members 
to the board of trustees nor later !han the :11 st day before jt enters into a 
hjndjng ohligatjon to acquire the property 

(b) A community center must notify the department and each local 
agency that appojnts members to the hoard of trustees not later than the 
J.lll [6-ht] day before it enters into a binding obligation to acquire real 
property, including a building, if the acquisition does not involve the use 
of department funds or local funds required to match department funds. 
Tbe commissioner, on request, may waive the 3.ll.:ll..ax (69-tby] requirement 
on a case-by-case basis. 

(b) Ibis section takes effect September 1, 1993, and applies only to 
a binding obligation to acquire real property entered into on or after the 
effective date of this section. 

(2) Add a new Section 12 (page 10, between lines 7 and 8, House 
Committee Report) to read as follows: 

SECTION 12. Chapter 123, Human Resources Code, is amended by 
adding Section 123.010 to read as follows: 

Sec 123 010 ENSJJRJNG THE SAFETY OF RESIDENTS The Texas 
Department of Mental Health and Meoral Retardation shall make eycry 
reasonable effort to ensure the safety of community home residents and the 
resjdents of a nejghhorhood that is affected by the location of a communjly 

~ 
(3) Strike Section 14(b) of the bill (page 10, lines 15-16, House 

Committee Report) and substitute the following: 
(b) Sections 5, 7, and 8 of this Act take effect as provided by those 

sections. 
(4) Renumber subsequent sections of the bill appropriately. 

The amendments were read. 

Senator Moncrief moved to concur in the House amendments to 
S.B. 160. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Turner. 

MESSAGE FROM THE HOUSE 

House Chamber 
May 23, 1993 

Mr. President: I am directed by the House to inform the Senate that the 
House bas passed tbe following: 

S.B. 12. Relating to access to personal information about jurors in a 
criminal trial. 

S.B. 13, Relating to the murder of an individual under six years of age 
as a capital offense. (As amended) 

S.B. 16, Relating to drug-free zones and to the imposition of penalties 
for delivering, manufacturing, or possessing with the intent to deliver or 
manufacture a controlled substance in drug-free zones. (As amended) 
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S.B. 46, Relating to a reversal of a conviction in a criminal case on 
the grounds of service by a disqualified juror. 

S.B. 76, Relating to appeals of certain interlocutory orders and 
judgments upholding those orders. (As amended) 

S.B. 95, Relating to the recruiunent of teachers, including assistance in 
the repayment of student loans for teachers. (As amended) 

S.B. 113, Relating to the review of the uniform general conditions of 
state building construction contracts. (As amended) 

S.B. 137, Relating to the continuing education of plumbers. 

S.B. 145, Relating to the creation of the offense of discharging a 
firearm in certain metropolitan areas. (As amended) 

S.B. 155, Relating to the creation of the Texas Commission on 
Children. (As amended) 

S.B. 163, Relating to the protection of buildings and grounds at private 
institutions of higher education. (As substituted) 

S.B. 183, Relating to the tuition exemption at institutions of higher 
education for students who are blind or deaf. (As substituted) 

S.B. 202, Relating to the State Pension Review Board fund. 

S.B. 205, Relating to the regulation of the provision of services to 
persons with certain disabilities or in need of counseling in a crisis or an 
emergency; creating offenses and providing civil and criminal penalties. 
(As amended) 

S.B. 207, Relating to the regulation of the provision of mental health 
and chemical dependency services. (As amended) 

S.B. 210, Relating to the regulation of the provision of health care 
services and mental health services to persons with certain disabilities; 
providing civil and criminal penalties. (As amended) 

S.B. 212, Relating to the regulation of medical rehabilitation services. 
(As amended) 

S.B. 226, Relating to the competitive bidding requirements of 
governmental entities and certain duties of the Office of Small Business 
Assistance. (As amended) 

S.B. 239, Relating to funding for certain public institutions of higher 
education. 

S.B. 243, Relating to a fee to finance security services for buildings 
housing a district or county court. 

S.B. 246, Relating to the conveyance of property from a county to 
Texas A&I University Foundation, Inc. 

S.B. 251, Relating to the conversion of the McAllen extension center 
of Texas State Technical College to a joint-county junior college. (As 
substituted) 
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S.D. 252, Relating to continuity of care programs for offenders in the 
criminal justice system who are mentally impaired, elderly. physically 
disabled, terminally ill, or significantly ill. 

S.D. 271, Relating to the authority of the Railroad Commission of 
Texas to implement conservation and distribution plans for alternative 
fuels. 

S.D. 277, Relating to reporting a finding of paternity to the State 
Registrar of Vital Statistics. (As amended) 

S.D. 281, Relating to exempting certain facilities from licensure under 
the Personal Care Facility Licensing Act. 

S.D. 284, Relating to the definition of a dependent child for the 
purpose of eligibility for AFDC. 

S.D. 297, Relating to funding for school counseling programs. (As 
amended) 

S.B. 314, Relating to a real estate broker's or salesman's ability to 
represent more than one party to a transaction. 

S.D. 324, Relating to establishing the amount of bail in a criminal case. 

S.D. 338, Relating to requiring as a condition of parole or release to 
mandatory supervision for certain releasees that the releasees submit to 
treatment or counseling for substance abuse. 

S.B. 339, Relating to Ute qualifications of sheriffs. (As substituted) 

S.D. 381, Relating to the acquisition or provision of goods, services, 
and records by the state. (As substituted and amended) 

S.B. 386, Relating to the liability of persons providing emergency care. 

S.B. 393, Relating to financial assistance to school districts for 
programs for students who are at risk of dropping out, including students 
who are pregnant and students who are parents; administration of the 
equivalency examination pilot program; and notification to school districts 
of births to school-age students. (As amended) 

S.D. 452, Relating to the regulation and operation of tow trucks and 
storage facilities; providing penalties. (As substituted and amended) 

S.D. 472, Relating to the practice of pharmacy, including the Texas 
State Board of Phannacy, dangerous drugs. and controlled substances. (As 
amended) 

S.D. 487, Relating to the establishment of the Texas Academy of 
Foreign Languages and Culture. (As substituted and amended) 

S.B. 555, Relating to provision of certain mental health and substance 
abuse services through single service health maintenance organizations. 
(As amended) 

S.D. 590, Relating to the disposition of stolen property. (As amended) 
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S.B. 617, Relating to transfer of the functions of the Legislative 
Education Board to the Legislative Budget Board and certain legislative 
committees. 

S.B. 671, Relating to the requirement that institutions of higher 
education deposit certain funds and receipts in the state treasury. (As 
substituted) 

S.B. 684, Relating to the regulation of emissions from an agricultural 
operation. (As substituted) 

S.B. 722, Relating to the authority of a justice of the peace to order 
community service in satisfaction of fine or costs. (As substituted and 
amended} 

S.B. 737, Relating to the use of alternative fuels. (As substituted and 
amended) 

S.B. 826, Relating to authorizing school districts to acquire, use and 
purchase real property, and declaring an emergency. 

S.B. 839, Relating to the regulation of the practice of vocational 
nursing and to the continuation of the Board of Vocational Nurse 
Examiners; providing penalties. (As substituted and amended} 

S.B. 841, Relating to authorizing certain courts to employ peace 
officers. 

S.B. 842, Relating to the power of certain licensing agencies to issue 
subpoenas in enforcement proceedings. 

S.B. 878, Relating to the value of certain types of property for 
purposes of property taxation and to the prepayment of property taxes by 
certain taxpayers. (As substituted) 

S.B. 947, Relating to continuing legal education, technical assistance 
and other support programs for prosecuting attorneys and their personnel 
and for criminal defense attorneys who regularly represent indigent 
defendants. (As amended) 

S.B. 952, Relating to the authority of certain cities to adopt and release 
extraterritorial jurisdiction. (As substituted) 

S.B. 954, Relating to operation of court reporter proprietary schools 
and programs. (As amended) 

S.B. 1049, Relating to the prevention or. the damage, cleanup, and 
costs related to, and liability for oil spills in coastal waters of the state; 
providing for response to the discharge of oil and other pollutants in the 
coastal waters of the state; authorizing an appropriation from the coastal 
protection fund. (As amended) 

S.B. 1061, Relating to the continuation and functions of the Texas 
Board of Chiropractic Examiners and td the regulation .of the practice of 
chiropractic; providing penalties. (As ainended) 

S.B. 1197, Relating to the exemption of certain.-substances from 
Scbedules I through V of the Texas Controlled Substances Act. 
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S.B. 1201, Relating to industrial solid waste and hazardous waste fee 
revenues; recovery of regulatory and remediation costs. 

S.B. 1206, Relating to the Texas Low·Level Radioactive Waste 
Disposal Compact. (As amended) 

S.B. 1243, Relating to the receipt, management, and expenditure of 
funds in the state treasury and the petroleum storage tank remediation fund. 

S.B. 1272, Relating to the allocation and reservation system for private 
activity bonds and to the definition of certain bonds. 

S.B. 1285, Relating to the forfeiture of certain property used in 
violations of the Texas Litter Abatement Act. (As substituted and 
amended) 

S.B. 1293, Relating to certain tax·free purchases of diesel fuel. 

S.B. 1334, Relating to the rulemaking authority of the Texas Water 
Commission regarding underground water. 

S.B. 1364, Relating to municipal civil service in certain municipalities. 
(As amended) 

S.B. 1424, Relating to the regulation of psychologists and to the 
continuation of the Texas State Board of Examiners of Psychologists; 
providing penalties. (As substituted and amended) 

S.B. 1467, Relating to the validation of certain acts and proceedings of 
certain corporations created under the Heallh Facilities Development Act 
and to the authority of corporations created under that act to refund 
outstanding bonds. (As amended) 

S.B. 1470, Relating to the provision of certain services to elderly 
persons by the Texas Department on Aging and the Texas Department of 
Human Services. 

S.J.R. 18, Proposing a constitutional amendment authorizing the 
legislature to prescribe the qualifications of sheriffs. 

S.C.R. 1, Urging the electronic benefit transfer project under the 
guidance of the citizens task force and the various cooperating state 
agencies, to set 1995 as the goal for the statewide implementation of the 
electronic benefit transfer system. 

S.C.R. 42, Declaring July, 1993, as Immunization Month in Texas. 
(As substituted) 

H.C.R. 125, Urging the Congress of the United States not to adopt the 
administration's proposed inland waterways fuel tax increase. 

The House has refused to concur in Senate amendments to H.B. 1166 
and bas requested the appointment of a conference committee to consider 
the differences between the two Houses. The House conferees 
are: Representatives Raymond, Chair; Carter, Denton, Oakley, and Bailey. 

The House has concurred in Senate amendments to H.B. 1269 by a 
non-record vote. 
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The House bas concurred in Senate amendments to H.B. 1598 by a 
non-record vote. 

The House has concurred in Senate amendments to H.R. 1852 by a 
non-record vote. 

The House has concurred in Senate amendments to u.n. 1933 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 2007 by a 
non-record vote. 

The House bas concurred in Senate amendments to H.R. 2270 by a 
non-record vote. 

The House bas concurred in Senate amendments to H.R. 2297 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 2647 by a 
non-record vote. 

The House has discharged the conferees and concurred in Senate 
amendments to H.B. 1116 by a record vote of 127 Ayes, 0 Nays, and 1 
Present-not voting. 

The House has concurred in Senate amendments to H.R. 23 by a 
non-record vote. 

The House has concurred in Senate amendments to H.R. 70 by a 
non-record vote. 

The House has concurred in Senate amendments to H.R. 76 by a 
non-record vote. 

The House has concurred in Senate amendments to H.n. 162 by a 
non-record vote. 

The House bas concurred in Senate amendments to H.n. 372 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 670 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 740 by a 
non-record vote. 

The House bas concurred in Senate amendments to H.B. 1091 by a 
non-record vote. 

S.B. 702, Relating to the application of the Texas Health Maintenance 
Organization Act to hospital districts. (As substituted) 

The House has concurred in Senate amendments to H.JI. 1356 by a 
non-record vote. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 
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SENATE BILL 1140 WITH HOUSE AMENDMENT 

Senator Moncrief called S.JI. 1140 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before 
the Senate. 

Amendment 

Amend S.B. 1140 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the authority of counties to create a sick leave pool program 
for county employees. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Chapter 157, Local Government Code, is amended by 
adding Subchapter E to read as follows: 

SUBCHAPTER E POOLING OF SICK LEAvE BY 
CO!JNTY EMPLOYEES 

Sec 157 071 DEFINITIONS In thjs snbchaQiec 
(]) "Administrator" means the person designated by the 

commjssjoncrs conn of a county to actmjnjsrer the county's sjck leayc pool 
nco gram 

(2) "Employee" means a district county or nrecjnct employee paid 
from the general fund of the coumy or from snecjal grants pajd through 
the county 

Sec 157 072 A!ITHORITY TO ESTABLISH PROGRAM FOR SICK 
LEAVE POOL The commissioners court of a county may establish a 
program wjlhjn the county ro allow an employee to yoluntarjly transfer 
sjck leave time earned by the emnloyee 10 a county sick leaye oool 

Sec 1 ~7 073 ADMINISTRATION OF SICK LEAvE POOL 
PROGRAM (a) The commissjoners court may adopt rules and prescrjbe 
procedures and forms relatjng to fhe oneration of the county sjck leaye 
pool nrogram 

(b) The commissioners court shall desjgnate a person to administer the 
county sjck Jeaye pool prooram 

(c) The commjssioners court shall determine which jnjurjes and 
illnesses arc classjfied as catastronhjc for purnoses of this subchapter The 
court shall nroyjde to the administrator a written stalcmcnt of that 
cJassificatjon 

Sec !57 074 EMPLOYEE CONTRIBIJTION TO SICK LEAvE POOL 
(a) To contribute time to the county sjck leave pool an employee must 
snhmjt an appljcatjon to the administrator in the form prescribed by the 
commjssjoocrs court 

(b) On apnroyal by the administrator in a fiscal year the employee 
may transfer to the county sick leave pool not less than one day or more 
than three days of accmcd sick leave tjme earned by lhe employee The 
admjoistrator shall credil lhe pool with the amount of lime contributed by 
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the employee and shall deduct the same amount of time from the amount 

to whjch the employee js entitled as if the emrJoyee had used the time 

for personal purposes 
Sec I 57 075 EMPLOYEE WITHDRAWAL FROM SICK I.E AYE 

POOL (a) An employee is eligible to use tjme cqntributed to the county 

sick leaye pool jf because of a catastronhic injury or illness or because 

of a preyjons donation of sick leaye time to the noor. the emDioyce has 

exhausted all the sjck Jeaye tjme to which the employee js otherwise 

entitled 
(h) An eli2ihle employee must anply to the admjnjstrator for 

permission to use tjme jn the county sick leave nool If the administrator 

determines that the employee is eligible the adminjstrator shall approve 

the transfer of tjme from the pool to the emnloyee The administrator sbaJl 

credjt the tjme to lhc employee and che emnloyce may pse the tjme in the 

same manner as sjck leaye earned by the employee jn the course of 

employment 
(c) An eligible employee may not pse tjme in the county sick Ieaye 

pool in an amount that exceeds the Jesser of one-1hjrd of the total amount 

of tjme jn the pool or 90 days The administrator shall determine the exaq 

amount that an eligible employee may usc 

(d) An employee abscnr on sick !eaye assigned from the cmwty sick 

leaye pool js treated for aJJ purnoses as if the emnloyee were absent on 

earned sjck Jeaye 
(e) The estate of a deceased employee is not entjtled to payment for 

unused sick leave acquired hy that employee from the county sick leave 

lll!ll1 
SECTION 2. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 

imperative public necessity that the constitutional rule requiring bills to be 

read on three several days in each house be suspended, and this rule is 

hereby suspended, and that this Act take effect and be in force from and 

after its passage, and it is so enacted. 

The amendment was read. 

Senator Moncrief moved to concur m the House amendment to 

S.B. 1140. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Turner. 

SENATE BILL 208 WITH HOUSE AMENDMENT 

Senator Harris of Tarrant called S.B. 208 from the President's table for 

consideration of ihe House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before 

the Senate. 

Amendment No. 1 

Amend S.B. 208 as follows: 
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On page I, line 8, after "insurer" and before "prepares" insert "~ 
tsl.....b.e.'l. 

On page I, line 8, strike "prepares" and substitute "preoared". 

The amendment was read. 

On motion of Senator Harris of Tarrant and by unanimous consent, the 
Senate concurred in the House amendment to s.n. 208 by a viva voce vote. 

SENATE BILL 400 WITH HOUSE AMENDMENTS 

Senator Harris of Tarrant called S.B. 400 from the President's table for 
consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 

Committee Amendment No. 1 

Amend S.B. 400, line 13, page I, by changing the "15 days" to "30 
days"; by deleting the word "immediately" on line 19, page 1, and 
inserting in lieu thereof the word "5 business days"; 

On line 21, page I, insert the following language between the word 
"report" and "containing": "from the third party debt collector". 

Amend line 14, page 2, by deleting the word "person" and inserting 
in lieu thereof the words "third party debt collector entity whether a sole 
proprietorship, firm, partnership or corporation", and 

On line 7, page 3, hy changing the period to a comma and adding the 
following language thereto: 
"unless the attorney has non-attorney employees who are regularly engaged 
to solicit debts for collection or who regularly make contact with debtors 
for the purpose of collection or adjustment of the debt." 

Amendment on Third Reading 

Amend s.n. 400 by adding the following paragraph Ul to Section I of 
the bill: 

(j) The nroyjsjons of thjs section apply to any person who for 
compensatjon. gathers records or djsseminates jnformatjon rclatjye to the 
credjJ woflhiness financjal resnonsjhiljty payjng habits and other sjmilar 
information regarding any person for the purpose of furnishing such 
infonnation 10 any other person 

The amendments were read. 

On motion of Senator Harris of Tarrant and by unanimous consent, the 
Senate concurred in the House amendments to s.n. 400 by a viva voce 
vote. 

SENATE BILL 738 WITH HOUSE AMENDMENT 

Senator Rosson called s.n. 738 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before 
the Senate_ 
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Amendment No. 1 

Amend S.B. 738 as follows: 
On page 1, line 21, after the word motorcycle, add "and bicycle" 

On page 2, line 3, after the word motorcycle, add "and bicycle" 

The amendment was read. 
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On motion of Senator Rosson and by unanimous consent, the Senate 

concurred in the House amendment to S.B. 738 by a viva voce vote. 

SENATE BILL 383 WITH HOUSE AMENDMENTS 

Senator Truan called S.B. 383 from the President's table for 

consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 

the Senate. 

Amendment 

Amend S.B. 383 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the existence, composition, and expenses of state agency 

advisory committees. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 

TEXAS: 
SECTION 1. Title I lOA, Revised Statutes, is amended by adding 

Article 6252-33 to read as follows: 
Art 6252-33 STATE AGENCY ADYISORY COMMITTEES 
Sec l DEFINITION In this anicle "adyjsory commiuee" means a 

commjuee council commjssjon task force or other entity in the executive 

branch of state goyernmem that: 

(1) js not a state agency· 
(2) js created by or under state law· and 

(3) has as jts primary function j]dyjsing a slate aocncy. 

Sec 2 COMPOS!T!ON OF ADVISORY COMMITTEES 

(a) Notwithstanding other law. au advisory commiqee must be comoosed 

of a reasonable number of members not to exceed 24 members The 

compositjon of the commjuec must also proyide a balanced representation 

bet weep-
(]) industries or occupations regulated or djrectly affecJed by the 

adyjsed state agency· and 
(2) consumers of services proyjded either by the adyjsed state 

agency or by jndustries or occupations reguJafed by the agency 

(b) Ibis section does not apply to an advisory commjttee jf the 

commiuee must be composed in a manner that is inconsistent with thjs 

sectjon under federal law or for federal funding purposes 

Sec 3 PRESIDING OFFICER (al An adyjsory commjuee shal! 

select from among jts members a presiding officer unless a different 

nrocednre for selecting the presjding officer is prescribed by other Jaw 
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(b) The presiding officer shall nresjde oyer the adyjsory commjttee and 
report to the adyjsed state agency. 

Sec 4 RE!MBJJRSEMENT OF MEMBERS' EXPENSES; 
APPROPRIAIJONS PROCESS lal Notwithstanding other law the 
manner and amount of reimbursement for expenses inclyding trayel 
expenses of members of an adyisory commiqce may be prescribed gnly: 

0 l by the General Appropriations Acr or 
(2) through the budget execution nrocess under Chapter 317. 

Government Code jf the adyjsory commjttee js created after jt is 
practjcable to address the exjstence of the committee jn the Gcperal 
Approprjatjons Act 

(b) A state agency that is adyjsed by an adyjsory commjttee must 
reQuest authority to rejmhurse the expenses of members of the commjttee 
through the appropriations or budget execution process as apnropriate jf 
the a2ency determines that the expenses of comminee members should be 
reimbursed The request must" 

(]) identjfy the costs related to the adyjsory commjqce's existence. 
including the COSt of agency S[()ff time Spent in S!!PPOr! Of the COIDIDil!ce'S 
actiyjtjes· 

(2) state the reasons the advisory commillee should continue jn 
existence: and 

(3) identify any other adyjsory commjuees created [0 advise the 
agency that should he consolidated or abolished 

Ccl As part of the appropriations and budget execution process the 
governor and the Legislative Budget Board shall jointly identify advisory 
committees thm should he abolished The cmnptroiier mny recommend to 
the goyernor and the Legislative Budget Board that an adyjsory commjttee 
should be abolished, 

(d) The General Appropriations Act may proyjde for reimbursing the 
expenses of members of ccrrain adyjsory commiqecs witho!J) proyidjng for 
rejmbnrsjng the expenses of members of other advisory committees 

Cel This section does not apply to an advisory committee the services 
of wbjch are determined by the governjng board of a retirement system 
trust fund to be necessary for the performance of the governing board's 
fjdncjary dmjes under the Texas Constitution 

Sec 5 AGENCX-QEYELOPED STATEMENT OF PlJRPOSE; 
REPORTING REO!JJREMENTS A state agency Jhal is adyjsed by an 
advisory committee shnll adopt rules tha(" 

()) state the pumose of the committee· and 
(2) describe the task of the committee and the manner in which )he 

commjttee wW report to the agency 
Sec 6 AGENCY EYAL!JA TION OF COMMITTEE COSTS AND 

EFFECTivENESS A s[aJe agency Jha! js ac!yi,ec! by an advisory 
commjttee shall annually evaluate: 

()) the committee's work: 
(2) the commjttee's usefulness· and 
(3) the costs related to the commjttee's existence includjng the 

cost of agency staff time spent jn snnport of the commjttee's activities 
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Sec 7 REPORT TO THE LEGISLATIVE B!JDGET BOARD A state 

agency that is adyjsed by an adyisory comminee shaJJ report to the 

Legislatjye Budget Board the juformatjon developed in the eyaluatjoo 

reqnjred by Section 6 of this article The renort sha!l he filed bjennjally 

jn connectjon with the agency's request for apnroprjatioos 

Sec 8 D!JRAIJON OF AQYISORY COMMITTEES (a) A s1a1e 

agency that js adyjsed by an adyisory commjpee shall establish by rule a 

date on whjch the commjllee will antomatjcally be abolished The 

adyjsory committee may continue in existence after tba( date only if the 

eoverning body of the agency affirmatiyely votes to contjoue the 

commjttee in existence 
(b) An adyjsory commjuee is automa<icaJ!y abolished on the fourth 

annjyersary of the date of its creation 1mless the governing body of the 

agency establishes a different date under Suhseclion (a) of this section. 

(c) This sectjon does not apply to an adyjsory commiuee that has a 

specifjc duratjoo presqjhed by Sl(li!!IC 

SECTION 2. As soon as possible after the effective date of this Act, 

a state agency that is advised by an advisory committee that is not 

composed in accordance with Section 2, Article 6252-33, Revised Statutes, 

as added by this Act, shall add or subtract members of the advisory 

committee, as appropriate, to bring the composition of the committee into 

compliance with Section 2. If the law, order, or resolution that created 

the advisory committee provided that more than one appointing authority 

would appoint a stated number of members to the committee, the agency 

shall preserve the ratio of members appointed by the different appointing 

authorities. The agency may subtract members of an advisory committee 

as necessary to bring its composition into compliance with Section 2 by 

agreement among the affected members, by lot, or by some other 

reasonable method. 
SECTION 3. An advisory committee as defined in Article 6252-33, 

Revised Statutes, as added by this Act, that exists as of September I, 1993, 

is automatically abolished September I, 1997, unless: 
(I) the governing body of the agency establishes a different date 

under Section 8, Article 6252-33, Revised Statutes; or 
(2) the advisory comminee has a specific duration prescribed by 

statute. 
SECTION 4. The following advisory entities are abolished: 

(I) the Transportation Audit Committee, created by Chapter 23, 

Acts of the 68th Legislature, 2nd Called Session, 1984 (Article 6663d, 

Vernon's Texas Civil Statutes); 
(2) the Campaign Finance Reform Task Force, created by 

executive order; 
(3) the Committee on Water Resources, created by executive order; 

(4) the Health Maintenance Organization Advisory Comminee to 

the Texas Department of Health; 
(5) the Criminal Justice Education Project Advisory Committee, 

created by executive order; 
(6) the Task Force on Public Utility Regulation, created by 

executive order; 
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(7) the Task Force on Waste Management Policy, created under 
the authority of legislative resolutions; 

(8) the Texas Science and Technology Council, created by 
executive order; 

(9) tbe State Complete Count Census Committee, created by 
executive order; 

(10) tbe Governor's Welfare Reform Task Force, created by 
executive order; 

(11) the Design Advisory Panel to the General Services 
Commission created by Section 5.20(b), State Purchasing and General 
Services Act (Article 601b, Vernon's Texas Civil Statutes); 

(12) the advisory committee to the Motorcycle Operator Training 
and Safety Program, created by Section 3, Article 6701c-4, Revised 
Statutes; 

(13) the Texas Summit Committee, appointed to advise the Texas 
Commission on Alcohol and Drug Abuse under Section 461.012, Health 
and Safety Code, on developing and promoting a culturally relevant abuse 
prevention strategy; 

(14) the Joint Interim Committee on Proprietary Schools, created 
by Section 4.33, Chapter 813, Acts of the 71 st Legislature, Regular 
Session, 1989; 

(15) the Paperwork Reduction Advisory Commiuee, appointed to 
advise the Central Education Agency in accomplishing its duties under 
Section 21.925, Education Code; 

(16) the Committee on State Revenue Estimates, created by 
Section 403.122, Government Code; and 

(17) the FIRST Committee, created by Chapter 436, Acts of the 
67th Legislature, Regular Session, 1981 (Article 4413(57), Vernon's Texas 
Civil Statutes). 

SECTION 5. The following laws are repealed: 
(1) Section 5.20(b), State Purchasing and General Services Act 

(Article 601b, Vernon's Texas Civil Statutes); 
(2) Chapter 23, Acts of the 68th Legislature, 2nd Called Session, 

1984 (Article 6663d, Vernon's Texas Civil Statutes); 
(3) Section 3, Article 6701c-4, Revised Statutes; 
(4) Section 4.33, Chapter 813, Acts of the 71st Legislature, 

Regular Session, 1989; 
(5) Section 403.122, Government Code; and 
(6) Chapter 436, Acts of the 67th Legislature, Regular Session, 

1981 (Article 4413(57), Vernon's Texas Civil Statutes). 
SECTION 6. This Act takes effect September 1, 1993. 
SECTION 7. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

Amendment No. 1 

Amend C.S.S.B. 383 as follows: 
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1. Amend Section 4 on page 7, line 5, by striking "and". 
2. Amend Section 4 on page 7, by adding the following: 

"(18) the Dairy Advisory Board to the Texas Department of 
Agriculture; and 

(19) the Family Farm and Ranch Advisory Council to the Texas 
Department of Agriculture". 

3. Amend Section 5 on page 7, line 18, by striking "and". 
4. Amend Section 5 on page 7, by adding the following: 

"(7) Section 13.202 of the Agriculture Code; and 
(8) Section 252.013 of the Agriculture Code". 

The amendments were read. 

On motion of Senator Truan and by unanimous consent, the Senate 
concurred in the House amendments to S.B. 383 by a viva voce vote. 

(Senator Harris of Tarrant in Chair) 

SENATE BILL 127 WITH HOUSE AMENDMENT 

Senator Leedom called S.B. 127 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before 
the Senate. 

Amendment No. 1 

Amend S.B. 127 by striking Sections 2 and 3 of the bill. substituting 
the following Sections 2-4, and renumbering subsequent sections 
appropriately: 

SECTION 2. The manager of each state trust fund shall submit to the 
governor, the lieutenant governor, the speaker of the house of 
representatives, and the executive director of the State Pension Review 
Board: 

(I) not later than January 25 of each year, a report with the 
information required by Section 3 of this Act covering the last six months 
of the previous calendar year; and 

(2) not later than June 25 of each year, a report with the 
information required by Section 3 of this Act covering the first six months 
of that calendar year. 

SECTION 3. The report shall include the following: 
(I) the number of beneficiaries of the state trust fund; 
(2) the name of any individual responsible for administering the 

state trust fund and the discretionary investment authority granted to these 
individuals; 

(3) the investment objectives of the state trust fund; 
(4) the current end-of-month market value of the state trust fund; 
(5) the current book value of the state trust fund; 
(6) the names and amounts of the 10 largest stock holdings of the 

state trust fund along with the investment performance of these stock 
holdings during the last 12-month period; 

(7) the asset allocations of the state trust fund expressed in 
percentages of stocks, fixed income, real estate, cash, or other financial 
investments; and 
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(8) the names and amounts of all investments made by the state 
trust fund in economically targeted investments. 

SECTION 4. In this Act, "economically targeted investment" means an 
investment in which at least 50 percent of the total investment is allocated 
to economic development within this state or investment in businesses or 
entities located within this state. 

The amendment was read. 

On motion of Senator Leedom and by unanimous consent, the Senate 
concurred in the House amendment to S.B. 127 by a viva voce vote. 

SENATE BILL 427 WITH HOUSE AMENDMENT 

Senator Ellis called S.B. 427 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before 
the Senate. 

Floor Amendment No. 1 

Amend S.B. 427, Section 4, in Section 311.045(b) by adding a new 
Subdivision (3) to read as follows: 
"A non-profit hospital that js localed in a county wjth a populatjon under 
100 000 which has a hospital diti(rjct created pursuar11 to Article 9 Sectjop 
5 of the Constitution and Chapter 136 Acts of the S'lth Legjslature 
Regular Sessjon J9'l7 shall not be requjred to comnly with one or more 
of the standards set forth jn Subsection {b)" 

The amendment was read. 

Senator Ellis moved to concur in the House amendment to S.ll. 427. 

The motion prevailed by the following vote: Yeas 14. Nays 9. 

Yeas: Armbrister, Bivins, Carriker, Ellis, Harris of Tarrant, Luna, 
Moncrief, Nelson, Parker, Rosson, Shapiro, Sims, Wentworth, Zaffirini. 

Nays: Barrientos, Brown, Harris of Dallas, Leedom, Lucio, Madia, 
Patterson, Shelley, Truan. 

Absent: Haley, Henderson, Montford, Ratliff, Sibley, West, Whitmire. 

Absent-excused: Turner. 

SENATE BILL 642 WITH HOUSE AMENDMENT 

Senator Ellis called S.ll. 642 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before 
the Senate. 

Amendment 

Amend S.B. 642 by substituting in lieu thereof the following: 
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A BILL TO BE ENTITLED 
AN ACT 

relating to workforce development, investment in human resources, the 
organization, administration, and operation of state agencies providing 
these services, and the creation of the Council on Workforce and Economic 
Competitiveness. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. PURPOSE. The purpose of this Act is to improve the 
efficiency and effectiveness of state and federal programs for literacy, adult 
education, vocational education, job training, and employment services 
through the creation of the Council on Workforce and Economic 
Competitiveness to advise the governor and the legislature with regard to 
strategic planning, policy development, and the evaluation of programs in 
this state to prepare a quality workforce as the key element of the state's 
economic development strategy. 

SECTION 2. SHORT TITLE. This Act may be cited as the Workforce 
and Economic Competitiveness Act. 

SECTION 3. DEFINITIONS. In this Act: 
(I) "Council" means the Council on Workforce and Economic 

Competitiveness. 
(2) "Executive director" means the executive director of the 

Council on Workforce and Economic Competitiveness. 
(3) "Human resource investment council" means a human resource 

investment council under the Job Training Reform Amendment (Pub. L. 
No. 102-367, Section 701 et seq., 106 Stat. 1099-1113 (1992)) and its 
subsequent amendments. 

SECTION 4. CREATION OF COUNCIL. The Council on Workforce 
and Economic Competitiveness is created as a state agency to act as a 
human resources investment council. 

SECTION 5. MEMBERSHIP OF COUNCIL. (a) The council shall 
consist of 30 public members appointed by the governor and 12 ex officio 
members as provided by Subsection (b) of this section. 

(b) The membership of the council includes: 
(1) the following ex officio voting members: 

(A) the commissioner of education; 
(B) the commissioner of higher education; 
(C) the commissioner of health and human services; 
(D) the executive director of the Texas Department of 

Commerce; and 
(E) the administrator of the Texas Employment 

Commission; 
(2) six voting members appointed by the governor who represent 

education, at least one of whom represents local public education 
institutions, one of whom represents postsecondary education institutions, 
one of whom represents secondary vocational education institutions, and 
one of whom represents postsecondary vocational education institutions; 

(3) not fewer than six or more than 10 voting members who 
represent organized labor appointed by the governor based on 
recommendations made by recognized labor organizations; 
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(4) not fewer than six or more than 10 voting members appointed 
by the governor who represent business and industry, including individuals 
who represent business and industry on private industry councils under the 
Texas Job-Training Partnership Act (Article 4413(52), Vernon's Texas 
Civil Statutes) and its subsequent amendments; 

(5) not less than one voting member appointed by the governor 
who represents a community-based organization; 

(6) not less than one voting member appointed by the governor 
who represents a joint sponsored apprenticeship program as defined by the 
United States Department of Labor's Bureau of Apprenticeship and 
Training appointed from a list of three nominees submitted to the governor 
by the Apprenticeship and Training Association of Texas; 

(7) additional voting members appointed by the governor to make 
l! total of 30 public members from any of the following categories: 

(A) literar:y groups; 
(B) local welfare or public housing agencies; 
(C) units of local government; 
(D) adult education organizations; 
(E) teachers and counselors; 
(F) local service deli very organizations; 
(G) special needs populations; 
(H) rural and agricultural organizations; 
(!) proprietary schools; and 
(J) other groups and organizations; and 

(8) the following ex officio nonvoting members: 
(A) the chair of the State Board of Education; 
(B) the chairman of the Texas Higher Education 

Coordinating Board; 
(C) the presiding officer of the Texas Board of Human 

Services; 
(D) the presiding officer of the governing board of the 

Texas Department of Commerce; 
(E) the chair of the Texas Employment Commission; 
(F) the commissioner of the Texas Rehabilitation 

Commission; and 
(G) the executive director of the Texas Commission for the 

Blind. 
(c) The governor shall designate a member as the presiding officer of 

the council, who serves in that capacity at the pleasure of the governor. 
The presiding officer shall designate a member of the council as assistant 
presiding officer to preside in the absence of the presiding officer. An ex 
officio member is not eligible to serve as presiding officer. 

SECTION 6. MEETINGS; TERMS. (a) The council shall meet at 
least quarterly and at other times at the call of the presiding officer or as 
provided by rules adopted by the council. 

(b) Members of the council who do not serve as ex officio members 
serve six-year terms, with one·third of those members' terms expiring 
September I of each odd-numbered year. An ex officio member shall 
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continue to serve as a member of the council as long as the member 
continues to serve in tbe applicable office. 

SECTION 7. DESIGNATED REPLACEMENTS. (a) A member of tbe 
council may designate another person to attend a meeting for the member. 
The designated person may participate in the activities and discussions of 
the council but may not vote. 

(b) An ex officio member of tbe council may designate another person 
to attend a meeting for the member only if the person is a member of the 
board or commission that the ex officio member represents. 

SECTION 8. GROUNDS FOR REMOVAL FROM COUNCIL. (a) It 
is a ground for removal of a member from the council, other than an ex 
officio member, if the member: 

(1) is absent from two consecutive council meetings for which the 
member received notice not less than 48 hours before the time of the 
meeting; 

(2) is unable to discharge the member's duties for the remainder 
of the term for which the member was appointed because of illness or 
other disability; 

(3) is absent from more than one-fourth of the regularly scheduled 
meetings of tbe council that the member is eligible to attend during each 
calendar year; or 

(4) fails to perform any of the duties established by this Act. 
(b) The validity of an action of the council is not affected by the fact 

that it is taken when a ground for removal of a council, member exists. 
SECTION 9. COUNCIL FUNCTIONS. (a) The council shall: 

(1) promote the development of a well-educated, highly skilled 
workforce in this state through an integrated workforce development 
system providing literacy, adult basic education, community education, 
apprenticeship, and state-of-the-art occupational skills education and 
training programs; 

(2) articulate the relationship and referral mechanism between 
labor exchange services offered by the Texas Employment Commission and 
the state's education and training programs; 

(3) promote and assist in the development of a business- and 
industry-driven skills standards and certification system for occupations 
requiring less than a baccalaureate-level education and training; I 

(4) recommend a statewide labor market information system to 
allow access to current information regarding job availability and skills 
requirements to job applicants, employers, training and education programs, 
and other entities that need the services and information; 

(5) ensure that occupational skills training is provided in 
occupations that are currently in demand at the local level and is directed 
toward high-skill and high-wage jobs; 

(6) recommend to the governor the designation of workforce 
development regions for the local planning and delivery of workforce 
development programs and the development of an incentive system for the 
consolidation of boards and councils at the local level; 

(7) develop and recommend to the governor, in concert with the 
appropriate economic and human resource development agencies. a 
strategic plan for tbe state's workforce development effort; 
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(8) recommend to the governor the goals, objectives, and 
performance standards to guide and evaluate the state and federal 
workforce development programs through student and client outcomes; 

(9) review the state's education, workforce development, and 
human services programs and systems and make recommendations to the 
governor regarding opportunities for coordination that would improve the 
quality of services with immediate attention to standardizing intake, 
eligibility, assessment, case management, and referral for participants in 
federal workforce development programs; 

(10) evaluate the outcomes and make recommendations concerning 
the operation and outputs of all state and federal workforce development 
programs; and 

(II) carry out the federal and state mandated duties and 
responsibilities for all advisory councils under applicable federal and state 
workforce development programs. 

(b) The council shall assume the duty to: 
(I) participate with appropriate state agencies and recommend to 

the governor and others state plans required by applicable federal laws in 
order for the state to receive federal funds; 

(2) make policy recommendations to the governor regarding goals 
and priorities for both formula and discretionary funds for all applicable 
programs; 

(3) participate directly in the development of the master plan for 
vocational education, as required by law, and recommend the plan to the 
State Board of Education, the Higher Education Coordinating Board, and 
the governor; 

(4) ensure that general revenue funds available for literacy activity 
are used to support the efforts of local literacy councils in a manner 
consistent with the state strategic plan; 

(5) recommend to the State Board of Vocational Education the 
division of federal funds between secondary and postsecondary educational 
agencies under the Carl D. Perkins Vocational and Applied Technology 
Education Act (20 U.S.C. Section 2301 et seq.) and its subsequent 
amendments; 

(6) make recommendations as appropriate to the Texas 
Employment Commission and its members regarding unemployment 
insurance issues pertinent to the work of the council; 

(7) recommend formulas and procedures to be used in requesting 
appropriations of state funds for apprenticeship training and the forms, 
formulas, and procedures to distribute the funds; and 

(8) provide to the governor a two-year work plan that shows the 
projects and areas of review to be conducted by the council and that must 
be submitted not later than August 31 of each year. 

(c) In addition to the council's powers and duties under Subsections 
(a) and (b) of this section, the council may: 

(1) adopt rules necessary and essential to the internal functions 
and duties of the council but not rules related to the operation of a 
program; 
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(2) make expenditures, enter into contracts with public, private, 
and nonprofit organizations or state agencies, require reports to be made, 
conduct investigations, and take other actions necessary or suitable to 
fulfill tbe council's duties under this Act; 

(3) delegate to tbe executive director any power or duty imposed 
on the council by law, including the authority to make a final order or 
decision but not including the authority to adopt rules; 

(4) provide for the mediation or arbitration of disputes between 
agencies that perform functions for federal programs as provided by this 
Act; 

(5) accept gifts, grants, and donations of money, goods, or services 
to be used only to accomplish the council's duties under this Act; and 

(6) enter into agreements with other state agencies to implement 
this Act, including agreements to share employees with another state 
agency. 

SECTION 10. SUBCOMMITTEES; TECHNICAL ADVISORY 
COMMITTEES. (a) The presiding officer of the council may appoint 
subcommittees consisting of members of the council for any purpose 
consistent with the duties and responsibilities of the council under this Act. 

(b) The presiding officer of the council may appoint technical advisory 
committees composed of council members or persons who are not council 
members, or both members and nonmembers. 

SECTION 11. TRANSFER OF STATE ADV JSOR Y COUNCIL 
RESPONSIBILITIES. (a) The council shall assume the responsibilities 
assigned to tbe state advisory council under the following federal laws: 

(I) the Job Training Partnership Act (29 U.S. C. Section I 501 et 
seq.) and its subsequent amendments; 

(2) the Carl D. Perkins Vocational and Applied Technology 
Education Act (20 U.S.C. Section 2301 et seq.) and its subsequent 
amendments; 

(3) the National and Community Service Act of 1990 (42 U.S.C. 
Section 12501 et seq.) and its subsequent amendments; 

(4) the Adult Education Act (20 U.S.C. Section 1201 et seq.) and 
its subsequent amendments; 

(5) the Wagner-Peyser Act (29 U.S.C. Section 49 et seq.) and its 
subsequent amendments; 

(6) Part F, Subchapter IV, Social Security Act (42 lJ.S.C. Section 
681 et seq.), and its subsequent amendments; 

(7) the employment program established under Section 6(d)(4), 
Food Stamp Act of 1977 (7 U.S.C. Section 2015(d)(4)), and its subsequent 
amendments; and 

(8) the National Literacy Act and its subsequent amendments. 
(b) The council shall assume the responsibilities formerly exercised by 

the following state advisory councils: 
(I) the State Job Training Coordinating Council; 
(2) the Texas Council on Vocational Education; 
(3) the technical advisory committee to the State Occupational 

Information Coordinating Council; 
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(4) the Texas Literacy Council; and 
(5) the Apprenticeship and Training Advisory Committee. 

SECTION 12. FISCAL AGENT. The council may designate another 
state agency to serve as the council's fiscal agent if the designated agent 
agrees to the designation. 

SECTION 13. EXECUTIVE DIRECTOR; COUNCIL STAFF. (a) The 
governor, with the advice and consent of the senate, shall appoint an 
executive director for the council. The executive director shall serve a 
two-year term. 

(b) The executive director shall: 
(I) perform duties assigned by the council and under state law; 
(2) administer the day-to-day operations of the council; 
(3) appoint officers, accountants, attorneys, experts, and other 

employees for the council and assign duties for those employees as 
necessary in the perfonnance of the council's powers and duties under this 
Act; 

(4) delegate authority to persons appointed under this section as 
the executive director considers to be reasonable and proper for the 
effective administration of the council; and 

(5) perform other duties assigned by this Act. 
(c) The executive director may adopt the administrative and personnel 

procedures of the council's fiscal agent rather than adopt new procedures 
for the council. 

(d) The council shall have an independent staff with sufficient 
expertise to perform all duties and responsibilities assigned to the council 
under this Act and under state and federal law. 

(e) The executive director of the State Occupational Information 
Coordinating Council shall report to the executive director of the council 
and shall provide labor market information, information relevant to 
workforce program evaluation, and staff technical assistance to the council 
and its staff as necessary. The executive director of the State Occupational 
Information Coordinating Council may enter into contracts for products and 
services with State Occupational Information Coordinating Council 
membership agencies and other organizations if consistent with the state 
strategic plan. 

SECTION 14. PERSONNEL POLICIES. (a) The executive director of 
the council shall develop an intra-agency career ladder program. The 
program shall require the intra-agency posting of all nonentry-level 
positions concurrently with any public posting. 

(b) The executive director shall develop a system of annual 
performance evaluations based on measurable job tasks. All merit pay for 
council employees must be based on the system established under this 
subsection. 

SECTION 15. STANDARDS OF CONDUCT INFORMATION. The 
executive director shall provide to the council's members and employees, 
as often as necessary, information regarding their qualifications for office 
or employment under this Act and their responsibilities under applicable 
laws relating to standards of conduct for state officers and employees. 
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SECTION 16. EQUAL EMPLOYMENT OPPORTUNITY POLICIES. 
(a) The executive director shall prepare and maintain a written policy 
statement to ensure implementation of a program of equal employment 
opportunity under which all personnel transactions are made without regard 
to race, color, disability, sex, religion, age, or national origin. The policy 
statement must include: 

(1) personnel policies, including policies relating to recruitment, 
evaluation, selection, application, training, and promotion of personnel that 
are in compliance with the Commission on Human Rights Act (Article 
5221k, Vernon's Texas Civil Statutes) and its subsequent amendments; 

(2) a comprehensive analysis of the council's workforce that meets 
federal and state guidelines; 

(3) procedures by which a determination can be made of 
significant underuse in the council's workforce of all persons for whom 
federal or state guidelines encourage a more equitable balance; and 

(4) reasonable methods to appropriately address those areas of 
underuse. 

(b) A policy statement under Subsection (a) of this section must cover 
an annual period, be updated annually, be reviewed by the Commission on 
Human Rights for compliance with Subsection (a)(l) of this section, and 
be filed with the governor's office. 

(c) The governor's office shall deliver a biennial report to the 
legislature based on the information received under Subsection (b) of this 
section. The report may be made separately or as part of other biennial 
reports to the legislature. 

SECTION 17. COUNCIL RECOMMENDATIONS; COOPERATION 
WITH STATE AGENCIES. (a) The council shall develop 
recommendations periodically in each of the council's areas of 
responsibility and shall submit the recommendations to the governor. 

(b) The governor shall consider the recommendations submitted under 
this section. The governor shall approve, disapprove, or modify the 
recommendations and return the recommendations to the council to be 
forwarded as appropriate. A recommendation that is approved or modified 
that requires a change in state or federal law shall be forwarded to the 
appropriate legislative body for consideration. 

(c) A recommendation that is not returned to the council by the 
governor before the 60th day after the date the recommendation is 
submitted shall be considered to be approved by the governor. On receipt 
of a recommendation by the governor. the council shall forward the 
recommendation to the appropriate state agency for action. 

(d) State agencies that are responsible for the administration of human 
resources and workforce development programs in this state shall cooperate 
with the council to implement the recommendations lO the extent possible. 

(e) A state agency and other appropriate advisory groups designated 
by the council shall: 

(I) provide requested information to the council in a timely 
manner; 

(2) report on the implementation of the council's recommendations 
at the time and in tbe format requested by the council; and 



2440 SENATE JOURNAL- REGULAR SESSION 

(3) notify the governor, the executive director, and the presiding 
officer of the council if the agency determines that a recommendation 
cannot be implemented. 

(0 A recommendation approved by the governor with regard to the 
state or federal Job Training Partnership Act shall be implemented by the 
agency responsible for the administration of that Act as required by federal 
law. 

SECTION 18. STRATEGIC PLAN. (a) In addition to the other 
requirements of this Act, the strategic plan recommended by the council 
shall recognize and address literacy and basic education as activities that 
are critical to the well-being of individuals and the state without regard to 
whether the training and education is directed at preparing an individual 
for employment. 

(b) On approval of the plan by the governor, an agency represented on 
the council shall use the strategic plan to develop the agency's strategic 
and operational plan. 

SECTION 19. FUNDING. (a) Federal funding for the operation of 
the council shall be allocated according to federal requirements. 

(b) A state agency represented on the council shall provide funds for 
the support of the council in proportion to the agency's financial 
participation in the workforce development system. The legislature shall 
appropriate funds to the council on the basis of this subsection. 

SECTION 20. APPLICATION OF SUNSET ACT. The Council on 
Workforce and Economic Competitiveness is subject to Chapter 325, 
Government Code (Texas Sunset Act). Unless continued in existence as 
provided by that chapter, the council is abolished on September I, 2001. 

SECTION 21. CONFORMING AMENDMENT. Section 31.03(1), 
Education Code, is amended to read as follows: 

(I) "Council" means the [~] Council on Workforce and 
Economjc Comnetitiyeness [Voeationnl Eddc:tttion]. 

SECTION 22. CONFORMING AMENDMENT. Section 33.01(5), 
Education Code, is amended to read as follows: 

(5) "Advisory committee" means the Council on Workforce and 
Economjc Competitiveness [Apprentieeship uud Tutining Ad oiso•y 
Contn:aittce to the State Bomd of Yaeatiema1 [dueationl. 

SECTION 23. CONFORMING AMENDMENT. Section 5, Texas 
Job-Training Partnership Act (Article 4413(52), Vernon's Texas Civil 
Statutes), is amended to read as follows: 

Sec. 5. ADM IN IS TR A TI 0 N. (a) [I<A.-+j "o"b""t.,..u"'t it.llt+i,.""'5""'"'""'' d+-te"'ll~'~''i"''ll<o"]"'"'nee;•ntt t 
staff is cstJ:tblished n ithia the gtH e• 1101 '.1 offiee. The staff shall. 

[(1) lune tesponsibility fv• polie) dc;elapment, ptopam planuing, 
monitoJing, aad c~aluation of thetlle JHOgactm.~ ia cootdination e.ilh existing 
stttte ageneic3 as ptodeled undea the Job T12tining PmliicLShip Act, 

[(2) pten:ide staff SUJ'l'Ott as diaecccd by the geneuwr fm the State 
Job Taaiuiug Cootdiautiag Couaeil, mad 

[(3) pcif6tn• such olhct funetiotu and duties tcLtting to the 
job baiaiag, emplOJIIICiil, mad •elated JliObiaiH3 as may be tequitcd by lah 
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[tb?] The Texas Department of Commerce shall: 
(1) have primary responsibility for implementation and 

management of the job-training program; and 
(2) perform such other functions and duties relating to the 

job-training program as may be required by law or assigned by the 
governor. 

(b) The Texas Department of Commerce shall assist and coordinate 
wilb the Council on Workforce and Economic Competjtjyeness jn 
performing the department's functions under thjs Act 

SECTION 24. CONFORMING AMENDMENT. Section 6A, Texas 
Job-Training Partnership Act (Article 4413(52), Vernon's Texas Civil 
Statutes), is amended to read as follows: 

Sec. 6A. AUDIT INFORMATION. (a) In order to obtain information 
necessary to monitor the progress of the implementation of this Act, the 
Council on Workfprce and Economic Competitiveness and the joint 
committee created under Section 6 of this Act~ In] entitled to receive 
the results of audits that relate to state and local job-training plans as 
provided by this section. The committee may prescribe the form in which 
the information is reported to the committee. 

(b) The State Auditor shall submit to the Council on Workforce and 
Economic Compctjycness and the committee any results of a financial 
audit, effectiveness audit, or compliance audit conducted by the State 
Auditor under Section 321.013, Government Code, that relate to the 
operation of an employment, job-training, or related program administered 
by a state agency. 

(c) The Private Industry Council and appropriate chief elected official 
of each service delivery area shall submit to the State Auditor the results 
of any audit conducted under Section 9 of this Act that relates to the 
operation of the service delivery area's program of job-training, 
employment, or related services. The information shall be submitted in the 
manner directed by the State Auditor. Based on the information received 
from each service delivery area, the State Auditor shall compile a summary 
of audit results and shall submit the summary in writing to the Council on 
Workforce and Economjc Compe!iliyeness [joitil committee]. 

SECTION 25. CONFORMING AMENDMENT. Section 8, Texas 
Job-Training Partnership Act (Article 4413(52), Vernon's Texas Civil 
Statutes), is amended to read as follows: 

Sec. 8. STATE RESPONSIBILITIES. (a) The legislature lllJlX 
[teset ¥Cs the tight to] review and comment on the job-training plan 
submitted from each service delivery area and on the governor's 
coordination and special services plan. The governor's plans shall be 
submitted to the lieutenant governor and the speaker of the house not later 
than February I of each odd-numbered year, who shall refer the plans to 
the appropriate senate and house committees for review and comment. 

(b) [The state heaeby cstttblishe.~ a St:tte Jab Taniniug Cootdiattting 
Council tts requited by tho fcdCial Act, hcteitutfte• acfened to tts the '\~;tate 
council... The stnto council shall. 

[(1) be a:ppednted b) the go~ttltot in nccotdanec "ith the 
tcquhements of the fedeutl Aet, 
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[(2) ha~e not mo•c than :48 membc~:s including the chaitpctSOII, 
[(3) meet not less than qutu Lei lj, 
[(:4) de;elop and Iteommc11d statc.vidc goals aad pt0£1illiU 

objecti' es, 
[(5) idcntif] needs f01 tutiniug and employntent set w ices, 
[(6) aeview ope•atiems of local progunas and state agencies 

p1o;iding job hainiag, emplOJiliCht, and Itlatcd JHOgaHus identified in the 
fedCial Act, 

[(7) establish eiiteiia fo1 eaendinatiag piOgiam planning snd 
opetatious, 

[(8) C¥aluate the tesults of sutte and local haiuing and emplo]Intnt 
se1 • ices, 

[(9) de;clop and ICCOiitiiiCiid the Slctle'.; comdiuatioa and special 
se1 • ices plau to the go .c• um, 

[(18) pCtfonn the functi&ns fotmcdy canductcd by the State 
Coozdinating Committee for the "o•k inecutivc JHOgram undes Title I"t' of 
the Social Scent ity Act. the ad v isOI y eouncil established uade• the 
\Vagnet Pt)Stt Act (29 U.S.C. 49) and under the Texas Unemployment 
Compensation Act (Artiele 5221 b 1 et seq .. Yenaoa's Textts Ci dl Statutcs1, 

[(11) assist each Pthate Industry Council in deteldpiag JHOganms 
to set •e AFDC tceipicnts, 

[(121 de;clop conflict of interest guidelines Iclating to the 
pmticipatioa of a member of a PaLate Industt) Council iu a COllli8Ct nith 
the set ¥ice deli rtf) ftiCll udmiai:He•ed by that Pthate lndustay Council, and 

[(131 perfoan such functions and duties Ielutiag to job liainiug, 
employment, and •elated progutats as tcqnired by the fedeoal Act 01 as 
assigned by the go, et aoa. 

!te?l The governor or the goyernor's [~] delegated agency shall: 
(1) (J•nepme a statement \"Jf gmtls aad abjeeticc.~ faa jtJb tutiuing 

and plaeenrent pt\"Jg12uns nithin the state, 
[ffl] be responsible for opermional [tire] planning, monitoring, 

implementing, and evaluating of job-training, employment, and related 
programs as provided for by the federal Act; 

ill [(3) sh.tll] monitor or cause to be monitored not less than 
annually each grant recipient and comractor to assure compliance; 

ill[~] prescribe, within parameters established by the secretary, 
variations in the performance standards for programs under the federal Act. 
Such variations shall recognize the economic, geographic, and demographic 
differences in various regions of the state; 

ill [(51 ptacidc speeifienti\"JiiS fen the desiga, de;elopmeat, find 
opeJation r~f a statenidc unifOIIli Iabat nuuket infonaatieut system to 
facilitate the timely ttnailability of employmcht and baiuing iufmmatian 
throttghont the state, 

({try] develop and provide to service delivery areas information on 
a state and local area basis regarding economic, industrial, and labor 
market conditions; 

ill [ff)] plan, provide for the operation of, and evaluate special 
model or demonstration programs (including programs receiving financial 
assistance from private sources); 
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!.til [ttl7] make available to service delivery areas, with or without 
reimbursement and upon request, appropriate information and technical 
assistance to assist in developing and implementing plans and programs; 

ill [ffl] establish and maintain a computerized statewide 
management information system to collect and maintain the financial, 
-participant, and program data necessary to ensure program accountability 
on a monthly basis; 

ill [ft-6t] develop and formally issue procedures to ensure 
consistency of definitions, formats, recordkeeping, data gathering, and 
reporting. These procedures shall concern, but not be limited to: 

(A) planning and contracting; 
(B) labor market information; 
(C) financial management; 
(D) participant tracking; 
(E) monitoring; 
(F) evaluation; 
(G) audit; 
(H) complaints and grievance procedures; 
(I) personnel standards, including equal opportunity 

compliance; 
(J) property management; 

!21 [ftt1] at least once every two years, the governor shall provide 
for an independent audit of each recipient of funds authorized under the 
federal Act; 

Ll.!ll [~] the governor shall approve or disapprove the final local 
job-training plans and modifications according to the criteria established 
in the federal Act; 

Ll.ll [ft:») submit a coordination and special services plan to the 
secretary of labor in accordance with the requirements of the federal Act; 
and 

Ll.2l [fl-41] provide preservice and in-service training to improve 
professional capability of managers and technical staff of state agencies, 
local administrative entities, private industry councils, and contractors 
involved in planning and operating programs. 

[Ed) All st-Ate ageueics raowiding employment, job tittining, mad aclated 
pzogzams shall p•ovide to tbe Jtn:te e&uucil info11natiau FeH phwning, 
Iewieniug paogttrm apenttions, n11d entlunting jliogwm aesults ns acquiled 
b) the go•cnw1. lu additioa, these agencies ~hall ,tlsc> stl'bmit theit J'laus 
to the state eouueil.] 

SECTION 26. REPEALER. The following laws are repealed: 
(I) Section 481.025, Government Code; 
(2) Sections 31.12·31.25, Education Code; and 
(3) Section 33.05, Education Code. 

SECTION 27. EFFECTIVE DATE; TRANSITION. (a) This Act takes 
effect September 1, 1993. 

(b) A transition oversight committee is created September 1, 1993. 
The committee is composed of the following members: 

(1) the administrator of the Texas Employment Commission; 
(2) the chair of the State Job Training Coordinating Council; 
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(3) the executive director of the Texas Department of Commerce; 
(4) the commissioner of education; 
(5) the commissioner of higher education; 
(6) the commissioner of Health and Human Services; 
(7) the chair of the Texas Literacy Council; 
(8) the chair of the Apprenticeship and Training Advisory 

Committee; 
(9) the chair of the Texas Council on Vocational Education; 
(10) the chair of the technical advisory committee to the State 

Occupational Information Coordinating Council; and 
(11) the chair of the governor's task force on education and 

economic competitiveness. 
(c) All agencies, councils, and commissions affected by this Act arc 

directed to cooperate with the committee in formulating and implementing 
a transition plan and program. 

(d) The committee shall develop and oversee the implementation of a 
plan that will carry out the full effect of this Act in an orderly fashion. 

(e) The Council on Workforce and Economic Competitiveness shall be 
appointed and operational not later than 1 anuary I, 1994. 

(f) The materials, furniture, and other assets, and the unexpended and 
unobligated appropriations and other funds, of the councils and committees 
abolished under this Act shall be transferred to the Council on Workforce 
and Economic Competitiveness not later than 1 anuary I, 1994. 

SECTION 28. EMERGENCY. The importance of this legislation and 
the crowded condition of the calendars in both houses create an emergency 
and an imperative public necessity that the constitutional rule requiring 
bills to be read on three several days in each house be suspended, and this 
rule is hereby suspended. 

The amendment was read. 

Senator Ellis moved that the Senate do not concur in the House 
amendment, but that a conference committee be appointed to adjust the 
differences between the two Houses on the bilL 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on S.B. 642 before appointment. 

There were no motions offered. 

The Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Ellis, Chair; 
Lucio, Parker, Rosson, and Leedom. 

SENATE BILL 1132 WITH HOUSE AMENDMENT 

Senator Armbrister called S.ll. 1132 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before 
the Senate. 
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Amendment No. 1 

Amend S.D. 1132, Section 12.206. PAYMENT OF DEATH 
BENEFITS, as follows: 

On page 2 line 17, delete "A death benefit payment under thjs sectjon 
shall he eQnal to at leasl 20 percent of the current balance of the fund 
excent that the payment may not be Jess than $10 000 or more than 
$20 000 .. 

The amendment was read. 

Senator Armbrister moved that the Senate do not concur in the House 
amendment, but that a conference committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on s.n. 1132 before appointment. 

There were no motions offered. 

The Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Armbrister, Chair; 
Sims, Brown, Shelley, and Montford. 

REPORT OF COMMITTEE ON NOMINATIONS 

Senator Barrientos submitted the following report from the Committee 
on Nominations: 

We, your Committee on Nominations, to which were referred the 
following appointments, have had same under consideration and report 
them back to the Senate with a recommendation that they be confirmed. 

To be Members of the LAVACA-NA VIDAD RIVER AUTHORITY 
BOARD OF DIRECTORS: Carol T. McDonald, Jackson County; Callaway 
S. Vance, Jackson County; Robert J. Whitworth, Jackson County. 

NOTICE OF CONSIDERATION OF NOMINATIONS 

Senator Barrientos gave notice that he would tomorrow at the 
conclusion of Morning Call submit to the Senate for consideration 
nominations to agencies, boards, and commissions of the state. 

SENATE BILL 142 WITH HOUSE AMENDMENT 

Senator Madia called S.B. 142 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before 
the Senate. 

Amendment 

Amend S.D. 142 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to authorizing public junior colleges to establish an endowment 
fund. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION I. Subchapter A, Chapter 130, Education Code, is amended 
by adding Section 130.007 to read as follows: 

Sec 130 007 ENDOWMENT F!JNP Cal The board of tmstees of a 
puhHc innjor college may establish au endowment fund outsjde the state 
treasury jn a deposjtory selected by the hoard of tmstees 

(b) The hgard of trustees may deposit local funds collected by the 
hoard to the credjt of the endowment fund 

(c) The hoard of trustees may accept gjfts and grants from any puhljc 
or prjyate source for the endowment fund 

(d) The endowment fund consists of local funds deposjted to the credjt 
of the endowment fund gifts grants and income from inyestjng the 
endowment fund 

(e) The hoard of trustees may jnyest the endowment fund in securjtjes 
bonds and other jnyestrnents that the hoard considers prudent In making 
investments under this sectjon the hoard shaJI exercise the iudgmem and 
care under the circumstances then prevailing that a person of ordjnary 
prudence djscretjon and intelligence exercj~es in the management of the 
person's own af(ajrs 

(0 The board may not spend any money denosited jn the endowment 
fund as local funds gifls or grants but may spend any jncome from 
jnyestjng the endowmenl fund for the oneration or maintenance of the 
iunjor coJ!ege 

SECTION 2. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended, and that this Act take effect and be in force from and 
after its passage, and it is so enacted. 

The amendment was read. 

Senator Madia moved to concur in the House amendment to S.B. 142. 

Tbe motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Turner. 

(President in Chair) 

SENATE BILL 55 WITH HOUSE AMENDMENT 

Senator Sibley called S.B. 55 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Amendment 

Amend S.B. 55 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to providing an alcoholic beverage to a minor. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION I. The Alcoholic Beverage Code is amended by adding a 
new Section 1.08 immediately after Section 1.07 to read as follows: 

Sec I 08 CRIMINAL NEGLIGENCE DEE!NED For purnoses of thiS 
code a person acts wilh crjminal negligence jf the person acts wjtb a 
menta) state that would constitute criminal negligence under Chapter 6 
Penal Code if the act were an offense 

SECTION 2. Section 61.7l(a), Alcoholic Beverage Code, is amended 
to read as follows: 

(a) The commission or administrator may suspend for not more than 
60 days or cancel an original or renewal retail dealer's on- or off-premise 
license if it is found, after notice and hearing, that the licensee: 

(I) violated a provision of this code or a rule of the commission 
during lbe existence of the license sought to be cancelled or suspended or 
during the immediately preceding license period; 

(2) was finally convicted for violating a penal provision of this 
code; 

(3) was finally convicted of a felony while holding an original or 
renewal license; 

(4) made a false statement or a misrepresentation in his original 
application or a renewal application; 

(5) with criminal negligence [lk'tmlV"''"''"ilnig!ll-.yJ sold, served, or delivered 
beer to a minor; 

(6) sold, served, or delivered beer to an intoxicated person; 
(7) sold, served, or delivered beer at a time when its sale is 

prohibited; 
(8) entered or offered to enter an agreement, condition, or system 

which would constitute the sale or possession of alcoholic beverages on 
consignment; 

(9) possessed on the licensed premises, or on adjacent premises 
directly or indirectly under his control, an alcoholic beverage not 
authorized to be sold on the licensed premises, or permitted an agent, 
servant, or employee to do so, except as permitted by Section 22.06, 24.05, 
or 102.05 of this code; 

(10) does not have at his licensed premises running water, if it is 
available, and separate toilets for both sexes which are properly identified; 

(11) permitted a person on the licensed premises to engage in 
conduct which is lewd, immoral, or offensive to public decency; 

(12) employed a person under 18 years of age to sell, handle, or 
dispense beer, or to assist in doing so, in an establishment where beer is 
sold for on-premises consumption; 

(13) conspired with a person to violate Section 101.41-101.43, 
101.68, 102.11-102.15, 104.04, 108.01, or 108.04-108.06 of this code, or 
a rule promulgated under Section 5.40 of this code, or accepted a benefit 
from an act prohibited by any of these sections or rules; 

(14) refused to permit or interfered with an inspection of the 
licensed premises by an authorized representative of the commission or a 
peace officer; 
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(15) permitted the use or display of his license in the conduct of 
a business for the benefit of a person not authorized by law to have an 
interest in the license; 

(16) maintained blinds or barriers at his place of business in 
violation of this code; 

(17) conducted his business in a place or manner which warrants 
the cancellation or suspension of the license based on the general welfare, 
health, peace, morals, safety, and sense of decency of the people; 

(18) consumed an alcoholic beverage or permitted one to be 
consumed on the licensed premises at a time when the consumption of 
alcoholic beverages is prohibited by this code; 

(19) purchased beer for the purpose of resale from a person other 
than the holder of a manufacturer's or distributor's license; 

(20) acquired an alcoholic beverage for the purpose of resale from 
another retail dealer of alcoholic beverages; 

(21) owned an interest of any kind in the business or premises of 
the holder of a distributor's license; 

(22) purchased, sold, offered for sale, distributed, or delivered an 
alcoholic beverage, or consumed an alcoholic beverage or permitted one to 
be consumed on the licensed premises while his license was under 
suspension; 

(23) purchased, possessed, stored, sold, or offered for sale beer in 
or from an original package bearing a brand or trade name of a 
manufacturer other than the brand or trade name shown on the container; 

(24) habitually uses alcoholic beverages to excess, is mentally 
incompetent, or is physically unable to manage his establishment; 

(25) imponed beer into this state except as authorized by Section 
107.07 of this code; 

(26) occupied premises in which the holder of a manufacturer's or 
distributor's license had an interest of any kind; 

(27) knowingly permitted a person who had an interest in a permit 
or license which was cancelled for cause to sell, handle, or assist in selling 
or handling alcoholic beverages on the licensed premises within one year 
after the cancellation; 

(28) was financially interested in a place of business engaged in 
the selling of distilled spirits or permitted a person having an interest in 
that type of business to have a financial interest in the business authorized 
by his license, except as permitted by Section 22.06, 24.05, or 102.05 of 
this code; 

(29) is residentially domiciled with or related to a person engaged 
in selling distilled spirits, except as permitted by Section 22.06, 24.05, or 
102.05 of this code, so that there is a community of interests which the 
commission or administrator finds contrary to the purposes of this code; 
or 

(30) is residentially domiciled with or related to a person whose 
license has been cancelled within the preceding 12 months so that there 
is a community of interests which the commission or administrator finds 
contrary to the purposes of this code. 
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SECTION 3. Section 61.74(a), Alcoholic Beverage Code, is amended 
to read as follows: 

(a) The commission or administrator may suspend for not more than 
60 days or cancel an original or renewal general, local, or branch 
distributor's license if it is found, after notice and hearing, that the 
licensee: 

(1) violated a provision of this code or a rule of the commission 
during the existence of the license sought to be cancelled or suspended or 
during the immediately preceding license period; 

(2) was finally convicted for violating a penal provision of this 
code; 

(3) was finally convicted of a felony while holding an original or 
renewal license; 

(4) violated Section 101.41-101.43, 101.68, 102.11-102.15, 104.04, 
108.01, or 108.04-108.06 of this code, or a rule or regulation promulgated 
under Section 5.40 of this code; 

(5) failed to comply with a requirement of the commission relating 
to the keeping of records or making of reports; 

(6) failed to pay any tax due the state on any beer he sold, stored, 
or transported; 

(7) refused to permit or interfered with an inspection of his 
licensed premises, vehicles, books, or records by an authorized 
representative of the commission; 

(8) consummated a sale of beer outside the county or counties in 
which he was authorized to sell beer by his license; 

(9) purchased, sold, offered for sale, distributed, or delivered beer 
while his license was under suspension; 

(10) permitted the use of his license in the operation of a business 
conducted for the benefit of a person not authorized by law to have an 
interest in the business; 

(11) made a false or misleading representation or statement in his 
original application or a renewal application; 

(12) habitually uses alcoholic beverages to excess, is mentally 
incompetent, or is physically unable to manage his establishment; 

(13) misrepresented any beer sold by him to a retailer or to the 
public; 

(14) wHh criminal ne•ligence [kua" iugl)] sold or delivered beer 
to a minor; or 

(15) purchased, possessed, stored, sold, or offered for sale beer in 
an original package bearing a brand or trade name of a manufacturer other 
than the brand or trade name of the manufacturer shown on the container. 

SECTION 4. Section 106.06(a), Alcoholic Beverage Code, is amended 
to read as follows: 

(a) Except as provided in Subsection (b) of this section, a person 
commits an offense if he purchases an alcoholic beverage for or gives or 
[knowinglj] makes available an alcoholic beverage to a minor .lldtJi 
crjmjnal neglj gence. 

SECTION 5. Section 106.13(a), Alcoholic Beverage Code, is amended 
to read as follows: 
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(a} Except as provided in Subsections (b) and (c) of this section, the 
commission or administrator may cancel or suspend for not more than 60 
days a retail license or permit or a private club registration permit if it is 
found, nn notice and hearing, that the licensee or permittee wjth crjmjnal 
negHgence [kno n intlJ] sold, served, dispensed, or delivered an alcoholic 
beverage to a minor in violation of this code or with criminal negligence 
[knowingl)] permitted a minor to violate Section 106.04 or 106.05 of this 
code on the licensed premises. 

SECTION 6. (a} This Act takes effect September I, 1993. 
(b) The change in law made by this Act applies only to an offense 

committed on or after the effective date of this Act. For purposes of this 
section, an offense is committed before the effective date of this Act if any 
element of the offense occurs before that date. 

(c) An offense committed before the effective date of this Act is 
covered by the law in effect when the offense was committed and the 
former law is continued in effect for this purpose. 

SECTION 7. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The amendment was read. 

On motion of Senator Sibley and by unanimous consent, the Senate 
concurred in the House amendment to s.n. 55 by a viva voce vote. 

SENATE BILL 218 WITH HOUSE AMENDMENT 

Senator Sibley called S.B. 218 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment No. 1 

Amend s.n. 218 as follows: 
(l) On page 2, line 8, between "assi']ance" and the period, insert ", 

by takjng into account the degree of physician shortage geographic 
locations and other criteria the committee considers appropriate". 

(2} On page 2, between lines 8 and 9, insert a new SECTION 3 to 
read as follows: 

SECTION 3. Subchapter J, Chapter 61, Education Code, is amended 
by adding Section 61.538 to read as follows: 

Sec 61 'i38 TOTAL AMOUNT OF REPAYMENT ASSISTANCE 
The total amount of repayment assistance distributed by the hoard may nm 
exceed the rotal amount of gifts and grants accepted by the hoard for 
repayment assjstance medical school tuition set aside under Section 61 519 
of thjs code and legislative approprjatjons for repayment assistance 

(3) Renumber existing SECTION 3 as SECTION 4. 

The amendment was read. 

Senator Sibley moved to concur in the House amendment to s.n. 218. 
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The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Turner. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2711 ON SECOND READING 

2451 

On motion of Senator Barrientos and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

C.S.H.B. 2711, Relating to the administration of, benefits payable by, 
eligibility for benefits payable by, and credit under programs administered 
by, the Teacher Retirement System of Texas; prohibiting certain interests 
in contracts; and providing for the sunset review of the system. 

The bill was read second time. 

Senator Barrientos offered the following amendment to the bill: 

Amend C.S.H.B. 2711 as follows: 
(1) In Section 21 of the bill, added Section 825.3021(1), Government 

Code, strike "js certified as MAl or SR A" (Committee Printing, page 7. 
line 57) and substitute "bas receiyed MAI or SRA certification". 

(2) At the end of Section 29 of the bill, amended Section 825.507, 
Government Code (Committee Printing, page 9, between lines 62 and 63), 
add the following: 

(e) The retirement system may mqke not more than two mailjngs a 
year on behalf of a nonprofit association of actiye or retired school 
employees for purposes of association memhershin and reseqrch only tp 
persons jdenrjfjed jn jnformation contained in records that are jn the 
custody of the retjrement system The nonprofit assocjatjon req11estjng a 
mailing shaH pay the expenses of the mailing 

(3) In Section 31 of the bill, added Section 825.510, Government 
Code, at the end of Subsection (a) (Committee Printing, page 10, line 61), 
add the following: 
The report requjred hy this subsection is the only perjodic report of 
jnyestments required to be made by the retirement system other than a 
report reqnjred hy Section 802 106 nr a report required by the state 
auditor 

(4) In Section 32 of the bill, amended Section 13.913(a), Education 
Code, strike the sixth sentence, "The cost of the coverage [mrd] must be 
comparable to the basic health coverage provided under the Texas 
Employees Uniform Group Insurance Benefits Act (Article 3.50-2, 
Vernon's Texas Insurance Code)." (Committee Printing, page 11, 
lines 23-26), and substitute the following: 
The cost to an employee of coverage for only the employee may not 
exceed 10 percent of the tor a! cost of I he premium for that coverage [mtd 

rnnst be eontpmable to tlw bnsic hc(aJth COiitJa.oe paoddetl t:uule• the Texas 
EmplO)CCS Unifenm Gtoup ln:Juiaiicc Benefits Act (Ailiele 3.59 2, 
Ycnto11's Texas lnscuauee Cade)]. 

(5) At the end of Section 32, amended Section 13.913(a), Education 
Code (Committee Printing, page 11, line 31), add the following: 
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The certjficalion must include a copy of the district's current contract for 
group health coverage If the retirement system determines afler a 
hearjng that a district js not proyiding insurance as required by tbjs 
subsectjon the djstrjct shaJI pa[[jcjpate in !he program proyjded by Artjcle 
3 50-7 Insurance Code hegjunjng with !he later of the next school year 
or the first school year that hegjns after the date the distrjct's current 
contract expjres 

(6) In Section 36 of the bill, added Section 3, Article 3.50-7, 
Insurance Code, add Subsection (t) (Committee Printing, page 13, between 
lines 45 and 46) to read as follows: 

<O The tr!!Siee has wjtb respect to !he nrogram proyjded under this 
artjcle the same powers and duties as are proyided by Section 1 SC Artjc!e 
3 50-4 Insurance Code for the program proyjded by that article 

(7) In Section 36 of the bill, added Section 4, Article 3.50-7, 
Insurance Code, strike Subsection (a) (Committee Printing, page 13, lines 
46-51) and substitute the following: 
(a) A nublic school district determined to he jn noncompljance wjth 
Section 13 913{a) Educf!tjon Code shall participate in the program 
proyjded under thjs article A public school district hayjng fewer than 
1 500 students enrolled as of October 1 of the precedjng school year shaH 
participate jn the program proyjded by this article unless the djstrjct 
contracts for and pays the cost of emnloyee-only coverage for a health 
benefjts plan wjth a comnany or nonnrofil association that nroyjdes simjlar 
seryjces for 10 or more public school districts 

(8) Strike Section 44(a) of the bill (Committee Printing, page 16, lines 
3-11) and substitute the following: 
(a) All employees of the Central Education Agency, the Texas Higher 
Education Coordinating Board, and the Teacher Retirement System of 
Texas, and employees of the Texas Youth Commission, the Texas 
Department of Criminal Justice, the Texas School for the Blind and 
Visually Impaired, the Texas School for the Deaf, and any other state 
agency the majority of employees of which are members of the Employees 
Retirement System of Texas are subject to an election made under this 
section, if the employees are contributing members of the Teacher 
Retirement System of Texas on the day before the effective date of the 
transfer made under the election and remain employees of the same agency 
on the effective date of the transfer. 

(b) An election may be made under this section to transfer membership 
of all affected employees from the Teacher Retirement System of Texas to 
the Employees Retirement System of Texas if the transfer would be in the 
best interests of the agency and the employees. The commissioner of 
education, after consultation with the State Board of Education, may make 
the election for employees of the Central Education Agency. The 
commissioner of higher education, after consultation with the Texas Higher 
Education Coordinating Board, may make the election for employees of 
that board. The governing boards of the other agencies described by 
Subsection (a) of this section may make the election for affected 
employees of those agencies. 
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(c) Notice of an election made under this section must be filed with 
the Employees Retirement System of Texas not later than the 60th day 
preceding the effective date of the transfer of membership. The effective 
date of a transfer of membership is September I, 1994, except that for 
employees of the Central Education Agency, the effective date is January 
1, 1994. 

(d) If a person retires under the Teacher Retirement System of Texas 
on the day before the effective date of a transfer of membership under this 
section, the person does not become a member of the Employees 
Retirement System of Texas under this section. 

(9) In Section 44 of the bill, at the beginning of existing Subsection 
(b) (Committee Printing, page 16, line 12), strike "(b)" and substitute 
"(e)". 

(10) In Section 44 of the bill, strike existing Subsection (c) 
(Committee Printing, page 16, lines 25-31). 

(11) In Section 45 of the bill, strike the first sentence (Committee 
Printing, page 16, lines 32-39) and substitute the following: 
If legislation is enacted by the 73rd Legislature, Regular Session, 1993, 
that becomes law and that transfers employees of the Texas Rehabilitation 
Commission from the Teacher Retirement System of Texas to the 
Employees Retirement System of Texas, those persons do not become 
members of the Employees Retirement System of Texas under that 
legislation if they retire under the Teacher Retirement System of Texas on 
August 31, 1993. 

(12) In Section 46(b) of the bill (Committee Printing, page 16, line 
51), strike "Article 3.50-4" and substitute "Article 3.50-7". 

(13) In Section 46(b)(2) of the bill (Commillee Printing, page 16, line 
55), between "employee" and the semicolon, insert "or retiree". 

(14) In Section 46 of the bill, at the end of Subsection (d) (Committee 
Printing, page 17, line 2), add the following: 
The retirement system also may spend for these purposes amounts from the 
retired school employees group insurance fund that arc designated for 
administrative expenses. 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Barrientos and by unanimous consent, the 
caption was amended to con form to the body of the bi II as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2711 ON THIRD READING 

Senator Barrientos moved that Senate Rule 7.18 and the Constitutional 
Rule requiring hills to be read on three several days be suspended and that 
C.S.H.B. 2711 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Turner. 

The bill was read third time and was passed by the following 
vote: Yeas 30, Nays 0. (Same as previous roll call) 
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(Senator Truan in Chair) 

HOUSE BILL 1425 ON SECOND READING 

On motion of Senator Rosson and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 1425, Relating to the establishment of a brewpub license. 

The bill was read second time. 

Senator Rosson offered the following amendment to the bill: 

Amend H.B. 1425 by striking Section I of the bill and substituting the 
following: 

SECTION 1. Subtitle B, Title 3, Alcoholic Beverage Code, is amended 
by adding Chapter 74 to read as follows: 

CHAPTER 74 BREWPJIB LICENSE 
Sec 74 OJ A\JTHORIZED ACTlYITIES (a) A holder of a hrewpub 

license for a hrewpub located jn a wet area as that term js descrjhed by 
Sectjon 251 71 of this code may: 

(J) manufaclyre brew boule can package and label malt liquor. 
ale and beer-

(2) sell or offer without charge on the premises of the hrewpub. 
to ultimate consumers for consumntjon on or off those premises malt 
liquor ale or beer produced by the holder in or from a lawful container. 
to the extent the sales or offers are allowed under the holde(s other 
peonjts or licenses· and 

(3) sell food on the premises of the holder's breweries 
(b) The bolder of a hrewpuh ljcense may establish operate or 

maintajn one or more licensed hrewpubs jn this state under the same 
general management or ownership The holder shall pay the fee assessed 
by the commission for each estah!jsbment For the purposes of this 
subsection two or more establjshmcnts nre under the same general 
management or ownership if· 

(]) the establishments bottle the same brand of malt liquor beer. 
or ale or bottle mall liquor beer or ale brewed by the same manufacfurer: 
w: 

f2) the person regardless of domicjle who estahHshes operates. 
or majntajns the establishments js controlled or djrected by one 
managemeoJ or hy an association of ultimate management 

(c) A holder of a hrewpub license must also hold a wine and beer 
retailer's permjt. a mjxed heyerage nermjt or a retajl dea!e(s on-premjse 
license 

(d) The holder of a hrewpub license may not hold or have an imerest 
either directly or indirectly or through a subsidiary affiliale ageol. 
emnloyee. officer director or other person in a manufacturer's or 
distributor's ljccnse or any other license or permit in the manufacturing or 
wholesaling Jeyels of the alcoholic hcycragc industry regardless of the 
specjfjc names gjyen to permits or licenses in Title 3 of !his code The 
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bolder shall he consjdered a 11 retailer" for purposes of Sectjon 102 OJ of 

thjs code 
(e) A bolder of a retajl dealer's on-premjse license who obtajns a 

brewpuh Ucense may not manufuqure brew bottle can package label 

sell or offer wjthout charge malt )iquor or ale 
(0 A ho)der of a hrewpub license may not sell an alcoholic beyerage 

for resale 
Sec 74 02 FEE The annual state fee for a hrewpnh license js $500 

Sec 74 03 PRODJJCI!ON LIMIT The total annual prodnctjgn gf 

malt Hguor ale and beer by a holder of a brewpuh license may not exceed 

5.000 barrels for each licensed brewnub established operated or 

maiptajned by the bolder in this state 
Sec 74 04 LICENSE APPI.ICA TJON RENEWAL AND 

MAINTENANCE· RECORDS· LICENSE ISSJJANCE All proyjsions gf 
this code that apply to a hrewpnh licensee's wine and beer retailer's 

permit. mjxed heyerage permit or retail dealer's on-premjse license also 

anply to the hrewnnb ljcense 
Sec 74 O'i STATEMENT OF INTENT An applicant for a hrewpnh 

license sha11 file wilh the applicarjon a sworn statement that lhe applicant 

shaU be engaged in the business of brewing and packaging malt liquor ale 

or beer jn this state jn quantjtjes sufficient to overate a hrewpub not later 

than six months after the date of issuance of the ori~inal license If the 

applicant is a corporation the stntement must he signed by a nrjncipal 

cornorate officer A county judge may not issue a hrewprrh license to au 

applicant who does not syhmjt the required sworn statement with the 

annlicatjon for a Jicense 
Sec 74 06 OJJALITY STANDARDS Manufacturing or brewing 

equipment used hy a holder of a brewoub license and process labeling 

and nackaging conducted by a holder of a hrewpnb license shall conform 

to standards and 1ax requirements imposed by thjs code and Jbe 

commission's rules for the manufact!Jre of beer and the brewing of ale and 

malt Jjguor and shall conform to any srandards thi![ may be applied by the 

agency of the tJnited Stares charged wilh supervising and jnsnectjng !he 

manufacture and brewing of alcoholic beverages 
Sec 74 07 CONTAINER SIZE In addition to any other container fgr 

beer ale or maJt Jiquor authorized elsewhere in this code a holder of a 

hrewpnb license may slore or serve to consumers heer file or malt liquor 

manufactured by the holder of the license at the premises of the brewpuh 

Hcense from any container haying rhe capacity of one barrel or whole 

multiples of one barrel 

The amendment was read and was adopted by a viva voce vote. 

RECORD OF VOTE 

Senator Barrientos asked to be recorded as "Present-not voting" on the 

adoption of the amendment. 

On motion of Senator Rosson and by unanimous consent, the caption 

was amended to conform to the body of the bill as amended. 
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The bill as amended was passed to third reading by a viva voce vote. 
RECORD OF VOTE 

Senator Barrientos asked to be recorded as "Present-not voting" on the 
passage of the bill to third reading. 

HOUSE BILL 1425 ON THIRD READING 
Senator Rosson moved that Senate Rule 7.18 and the Constitutional 

Rule requiring bills to be read on three several days be suspended and that 
H.B. 1425 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 29, Nays 0, 
Present-not voting I. 

Present-not voting: Barrientos. 

Absent-excused: Turner. 

The bill was read third time and was passed by the following 
vote: Yeas 29, Nays 0, Present-not voting I. (Same as previous roll call) 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2468 ON SECOND READING 

On motion of Senator Carriker and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

C.S.H.B. 2468, Relating to certain procedures regarding election 
contests and recounts. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE DILL 2468 ON THIRD READING 

Senator Carriker moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 2468 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 
Absent-excused: Turner. 

The bill was read third time and was passed by a viva voce vote. 
(President in Chair) 

SENATE JOINT RESOLUTION 49 
WITH HOUSE AMENDMENTS 

Senator Montford called S.J .R. 49 from the President's table for 
consideration of the House amendments to the resolution. 

The President laid the resolution and the House amendments before the 
Senate. 

Amendment 

Amend S.J.R. 49 by substituting in lieu thereof the following: 
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SENATE JOINT RESOLUTION 
proposing a constitutional amendment prohibiting a personal income tax 
without voter approval. 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION I. Article VIII, Section J(c), of the Texas Constitution is 
amended to read as follows: 

(c) The Legislature may provide for the taxation of intangible property 
and may also impose occupation taxes, both upon natural persons and upon 
corporations, other than municipal, doing any business in this State. 
Subiect to the restrictions of Sect jon 24 of this article it [ft] may also tax 

incomes of both natural persons and corporations other than municipal. 
Persons[. exeept that peLH'Jil.>] engaged in mechanical and agricultural 
pursuits shall never be required to pay an occupation tax. 

SECTION 2. Article Vlll of the Texas Constitution is amended by 
adding Section 24 to read as follows: 

Sec 24 (a) A general taw enacted by the legislature that imposes a 
tax on the net jncomes of natural persons includjnu a person's share of 

partnership and unincorporated association income must provide that the 
portion of the Jaw imposing the l()x not take effect until approved by a 
majorjty of the registered voters yoting in a statewide referendum held on 
the question of imnosing the •ax The referendum must specify the rate 
of the tax that wW apply to taxable income· and the personal exemption 
and standard deductions as defined by law 

(b) A general Jaw enacted by the legjslature )hat ejthcr increases the 
rate of the tax reduces the nersonal exemntjon or reduces or e!jmjnates 
a tax dedncfign or tax credit may not take effect llll)il approyed by a 
majorjty of the regjstercd voters voting in a statewide referendum held on 
the qnestjon of increasing the tax rate reducing the nersonal exemption 
or reducing or eliminating a tax deduction or tax credil The referendum 
must specify the increased tax rate reduced personal excmp)jon or 
elimjnated gr reduced tax deduction or tax credit 

(c) Except as provided by Subsection (h) of this sectjon the legjsla[Ure 
may amend or reveal a tax approved by the voters under this section 
without snhmjuing the amendment or the repeal (0 the voters as proyjded 
by Suhsccfion <al of this section 

(d) If the JegjsJature reneaJs a tf!X annroved by the VOters under tbjs 
sectjon the legislature may reenact the tax wjthout suhmjtting the 
reenactment to the yoters as provjdcd by Subsection (a) of this section only 
if the effcctjye date of the reenactment of the tax is before the first 
anniversary of the ef(cctiyc date of the reveal 

(e) The legislature may proyide for the taxation of income in a manner 
which js consistent with federal law 

SECTION 3. This proposed constitutional amendment shall be 
submitted to the voters at an election to be held November 2, 1993. The 
ballot shall be printed to provide for voting for or against the 
proposition: "The constitutional amendment prohibiting a personal income 
tax without voter approval." 
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Amendment No. 1 

Amend C.S.S.J .R. 49 as follows: 
(1) In Section 2 of the resolution, in added Section 24, Article VIII 

(committee printing page 2, between lines 19 and 20), insert a new 
Subsection (e) to read as follows: 

(e) In the fjrst year jn wbjch a tax descrjbed by Snhsectjoo (a) js 
imposed and during the first year of any rate increase of the tax not less 
than one.balf of all net revenues remajnjng after payment of all refunds 
allowed by Jaw and exnenses of col!ectjon from the tax shall he used to 
reduce the rate gf ad valorem taxes Jeyied for the support of primary apd 
secondary education In :mhseQnent years not less than one-ha)f of aU net 
reyennes shaH be used to continue property tax reljef The remaining net 
revenues may he used for any other public nurpose The legislature hy 
general law may prescribe the manner jn whjch ad valorem tax rates are 
to be reduced prnyjded that the general law must ljmjt the authority of a 
political suhdiyjsjon receivinv revenue derived from the tax to Jeyy ad 
valorem taxes 

(2) In Section 2 of the resolution, in added Section 24, Article VIII 
(committee printing page 2, line 20), strike "W" and substitute "ill". 
Amendment No. 2 

Amend Amendment No. __ to C.S.S.J.R. 49, after the last sentence 
of new Subsection (e), Section 24 (page 1, line 12), by inserting the 
following: 
"Notwjthstandjnv any other provision of thjs sectjon the maximum ra~e at 
which a schqol djstrjct may impose ad valorem taxes js reduced by an 
amount equal to one cent per $100 valuation for each one ceU( per $100 
yalnatjon that the school djstricr' s ad valorem tax is reduced by the use 
of money from the tax descrjbed by Subsection (a)" 

Amendment No. 3 

Amend C.S.S.J .R. 49 as follows: 
(I) 1n Section 2 of the resolution, in added Section 24, Article Vll1 

(Committee printing, page 1, lines 23 and 24), strike the last sentence of 
Subsection (a) and substitute "The referendum mnst specjfy the rate of the 
tax that will anply tg taxable jncgme as defined hy law ". 

(2) In Section 2 of the resolution, in added Section 24, Article V1ll 
(Committee printing, page 2, lines 1-9), strike added Subsection (b) and 
substitute the following: 

(b) A general law enacted by the legislature !bar jnqeases the rate of 
the tax or changes the rax in a manner !hal results in an jncrease jn the 
comhjned tax liability of all persons subject to the tax may not take effect 
until apnroyed by a maiority of the regjstered voters voting jn a statewjde 
referendum held on the question of increasjng the income tax A 
determjnation of whether a hjll nroposjng a change in the tax would 
jocrease the comhjned tax liability of all persons subject to the tax must 
be made by comparing the provisions of the proposed change in law wjth 
the proyjsjons of the law for the most recent year in which actual tax 
collections haye been made A referendum he((J under thjs suhseqjon must 
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specjfy the manner jn whjch the proposed law would increase the combined 

tax Hahiljty of aJJ persons suhieq to the tax 

Amendment No. 4 

Amend C.S.S.J.R. 49 by striking Section 3 of the resolution and 
substituting the following: 

SECTION 3. Article VII of the Texas Constitution is amended by 
adding Section 3a to read as follows: 

Sec 3a (a) A school djstrjct may not Jeyy ad yalorem property !axes 

at an aggregate rate that exceeds the greater of :)Q cents on the $100 

yaluatjoo or the maximum tax rate approved by the yoters as proyjded by 

Snbsecljon (b) of thjs section 
(b) A majorjty of the registered voters of a school district yQiing at 

an electjon called and held for the purpose of establishing a maxjmum 

school djstrjct ad yalorem tax rate jn excess of 50 cents on the $100 

yaJuatjon may apprqye a maxjmum tax rate thill may he Jeyied under 

Subsection (a) of this sectjon An ad valorem rax rme e!ectjon held hy a 

school distrjct before the dare that Subsection <a> becomes applicable to 

ad yalorem taxes under Subsection (d) of this section. other than an 

election for the anfhorjzaJjon of school djstrict honds does not gnaljfy for 

apnroyjng a maxjmnm tax rate for the purnoses of Snhsectjon (a) of this 

sectjon 
(c) The porlion of the total tax rate required to collect the taxes 

pledged and Jeyjed for the payment of principal and interest on debt 

authorized to he issued by an eleclion held on or before the date on whjcb 

thjs section takes effect and issued before the first anniversary of the dare 

on whjcb this section takes effect js not subject to the tax ljmjrarion or rate 

jncreasc reQuirements prescribed by Subsections fa) and (b) of tbjs sectjon 

(d) Subsections (a)-(c) of this section apply to ad valorem property 

taxes lcyjed by a school district on or after the first January 1 after the 

date on which a tax on the net jocomes of nawra! persons inc!ndjng a 

person's share of partnership and unincorporated association jncome 

hegjns to apply to that income except lhm if the income tax begjns to 

apply on a January 1 Subsections (a)-(c) of tbjs sectjon anp!y to ad 

yalorem taxes !eyjed on or after that date. 
(e) A provjsjon of thjs sectjon prevails oyer a conflicting provision of 

Section 3 or 'l-h of rhjs article or Article Ylll Secrjon 24 of rhjs 

constjtutjon to the extent of the confljct 
SECTION 4. This proposed constitutional amendment shall be 

submitted to the voters at an election to be held November 2. 1993. The 
ballot shall be printed to provide for voting for or against the 
proposition: "The constitutional amendment prohibiting a personal income 
tax without voter approval, and if an income tax is enacted, limiting the 
rate of local school taxes." 

The amendments were read. 

Senator Montford moved that the Senate do not concur in the House 
amendments, but that a conference committee be appointed to adjust the 
differences between the two Houses on the resolution. 
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The motion prevailed. 

The President asked if there were any motions to instruct the 
conference committee on S.J.R. 49 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees 
on the part of the Senate on the resolution: Senators Montford, Chair; 
Armbrister, Haley, Harris of Dallas, and Sibley. 

HOUSE BILL 2242 ON SECOND READING 

On motion of Senator Sibley and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 2242, Relating to regulation of certain herbicides; providing 
penalties. 

The bill was read second time. 

Senator Sibley offered the following amendment to the bill: 

Amend H.B. 2242 as follows: 
(1) On page 6, line 31, insert the following after "lltlS.Qll" and before 

"aJJegedly": ". jf known." 
(2) On page 6, line 36, insert the following after "jnforma)ion" and 

before "lh.a..t": ". within the nerson's knowledge." 

The amendment was read and was adopted by a viva voce vote. 

RECORD OF VOTE 

Senator Barrientos asked to be recorded as voting "Nay" on the 
adoption of the amendment. 

On motion of Senator Sibley and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

RECORD OF VOTE 

Senator Barrientos asked to be recorded as voting "Nay" on the 
passage of the bill to third reading. 

HOUSE BILL 2242 ON THIRD READING 

Senator Sibley moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 2242 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 28, Nays 2. 

Yeas: Armbrister, Bivins, Brown, Carriker, Ellis. Haley, Harris of 
Tarrant, Harris of Dallas. Henderson, Leedom, Lucio, Luna, Madia. 
Moncrief, Montford, Nelson, Parker, Patterson, Ratliff, Shapiro, Shelley, 
Sibley, Sims. Truan, Wentworth, West, Whitmire, Zaffirini. 
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Nays: Barrientos, Rosson. 

Absent-excused: Turner. 

The bill was read third time and was passed by a viva voce vote. 

RECORD OF VOTES 

Senators Barrientos and Rosson asked to be recorded as voting "Nay" 
on tbe final passage of Ihe bill. 

MOTION TO PLACE 
HOUSE BILL 493 ON SECOND READING 

Senator Sibley asked unanimous consent to suspend the regular order 
of business to take up for consideration at this time: 

H.B. 493, Relating to charges in connection with a fine for violation 
of a motor vehicle law. 

There was objection. 

Senator Sibley then moved to suspend tbe regular order of business and 
take up H.B. 493 for consideration at this time. 

The motion was lost by the following vote: Yeas 10, Nays 16. 

Yeas: Armbrister, Brown, Lucio, Nelson, Parker, Patterson. Shapiro, 
SheJiey, Sibley, Sims. 

Nays: Barrientos, Carriker, Ellis, Haley, Harris of Tarrant, Harris of 
Dallas, Henderson, Leedom, Luna, Moncrief, Montford, Rosson, Truan, 
Wentworth, West, Zaffirini. 

Absent: Bivins, Madia, Ratliff, Whitmire. 

Absent-excused: Turner. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 706 ON SECOND READING 

On motion of Senator Montford and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

C.S.H.B. 706, Relating to the establishment of special accounts within 
the general revenue fund and the allocation of certain revenue from tbe 
Limited Sales, Excise, and Use Tax Acl to the Parks and Wildlife 
Department. 

The biJI was read second time. 

Senator Montford offered the following amendment to the bill: 

Amend C.S.H.B. 706 by striking aJI language on page 15, Jines 7-21, 
and substituting in lieu thereof the following: 

SECTION 66. Section 154.603(b), Tax Code, is amended to read as 
follows: 

(b) The revenue remaining after the deductions for the purposes 

provided by Section 154.602 of this code and allocation under Subsection 
(a) of this section is allocated: 
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(I) ll..l [51)] cents per I ,000 cigarettes to the Texas Cultural 
Endowment Fund estahljshed in Section 444 026 Qoyernment Code until 
September 1 2004 [state pmks fund]; 

(2) [58 cents pet 1,888 cigmcttcs tt'J the local ptuks. ;ectestion mad 
open spttee fund]; and 

[ffi] the remainder to general revenue. 

The amendment was read and was adopted by a viva voce vote. 
On motion of Senator Montford and by unanimous consent, the caption 

was amended to conform to the body of Ute bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE RILL 706 ON THIRD READING 

Senator Montford moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 706 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Turner. 

The bill was read third time and was passed by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2223 ON SECOND READING 

On motion of Senator Montford and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

C.S.H.B. 2223, Relating to the dedication of certain funds for the use 
of the Texas Commission on the Arts. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2223 ON THIRD READING 

Senator Montford moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 2223 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Turner. 

The bill was read third time and was passed by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1445 ON SECOND READING 

On motion of Senator Carriker and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 
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C.S.H.B. 1445, Relating to the continuation of the Texas Alcoholic 
Beverage Commission and to the regulation of alcoholic beverages; 
providing penalties. 

The bill was read second time. 

Senator Carriker offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend C.S.H.B. 1445 as follows: 
(1) In Section 12, at the end of Section 5.50(b), add a sentence to 

read: 
In settjng the surcharge for permiuees subject 1o the mjxed heyerage tax 
the commissjon shaiJ also recover the reasonable and necessary cost of the 

administratjon of the mjxed beverage tax by the comptroller. 
(2) In Section 106, Subsection (b), strike the words "on the effective 

date of this act" and substitute "January I, 1994". 
(3) Strike the current Section 107, and substitute the following: 
SECTION 107. Sections 5.10(f), 11.491, 25.07, 69.07, and Chapter 50, 

Alcoholic Beverage Code, are repealed on the effective date of this Act. 
Sections 204.02(d) and (c), 204.03(b), 205.02(c) and (d), 205.03 and 
Chapter 202, Alcoholic Beverage Code are repealed January I, 1994. 

(4) In Section 108, between "1993" and the period, insert the 
following: 
"except that Sections 34, 37, 42, 93, 94, 95, 96, and 103 of this Act shall 
take effect January I, 1994." 

The amendment was read and was adopted by a viva voce vote. 

RECORD OF VOTE 

Senator Barrientos asked to be recorded as "Present-not voting" on the 
adoption of the amendment. 

Senator Carriker offered the following amendment to the bill: 

Floor Amendment No.2 

Amend C.S.H.B. 1445 as follows: 
On page 32 after line 61 add a new Section 92 to read as follows and 

renumber the remaining sections appropriately: 
SECTION 92. Subchapter D, Chapter 109, Alcoholic Beverage Code, 

is amended by adding Section 109.60 to read as follows: 
Sec 109 60 PURCHASES BY CERTAIN PERMITTEES For the 

conyenjence of the commjssjon in nerfonning its regulatory functjons and 

the comptroJJer of public accounts in examining tax accounts of mjxed 

heyerage nermitees and priyate club permirees each of !hese nermjtees js 
required 10 purchase separately and indiyidually for each !jcensed premjses 

any and all alcoholic heyeragcs to he sold or scryed on the licensed 
premises 

The amendment was read and was adopted by a viva voce vote. 
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RECORD OF VOTE 

Senator Barrientos asked to be recorded as "Present-not voting" on the 
adoption of the amendment. 

Senator Carriker offered the following amendment to the bill: 

Floor Amendment No.3 

Amend C.S.H.B. 1445 as follows: 
Amend SECTION 103 by inserting the following: 
Sec 183 0~5 PENALTY When a!ldjtinna! [axes are es[ah!ished as 

due based on an examjnation by the comptroller a penalty eqyaJ to 10 
percem gf the addifjonal taxes due shall be collected with the additional 
taxes due 

The amendment was read and was adopted by a viva voce vote. 

RECORD OF VOTE 

Senator Barrientos asked to be recorded as "Present-not voting" on the 
adoption of the amendment. 

Floor Amendment No. 4 was not offered. 

Senator Shelley offered the following amendment to the bi! 1: 

Floor Amendment No. 4A 

Amend C.S.H.B. 1445 as follows: 
(1) On page 95, line 18, between "all" and "employees", insert 

"necessary". 

The amendment was read and failed of adoption by the following vote: 
Yeas 12, Nays 12, Present-not voting I. 

Yeas: Brown, Harris of Tarrant, Leedom, Moncrief, Nelson, Parker, 
Patterson, Shapiro,·Shelley, Sibley, Sims, Wentworth. 

Nays: Armbrister, Carriker, Ellis, Harris of Dallas, Henderson, Lucio, 
Luna, Montford, Rosson, Truan. West, Zaffirini. 

Present-not voting: Barrientos. 

Absent: Bivins, Haley, Madia, Ratliff, Whitmire. 

Absent-excused: Turner. 

(Senator Brown in Chair) 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No. 5 

Amend C.S.H.B. 1445 by striking Section 3 in its entirety and 
renumbering all subsequent sections. 

The amendment was read and was adopted by a viva voce vote. 

RECORD OF VOTES 

Senators Leedom, Nelson, and Shapiro asked to be recorded as voting 
"Nay" on the adoption of the amendment. 
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RECORD Ol' VOTE 

Senator Barrientos asked to be recorded as "Present-not voting" on the 
adoption of the amendment. 

Floor Amendment No. SA was not offered. 

Senator West offered the following amendment to the bill: 

Floor Amendment No. 6 

Amend C.S.H.B. 1445 as follows: 
On page _. after line ~ insert a new Section _ to read as 

follows and renumber the remaining sections appropriately: 
SECTION _. Chapter 101, Alcoholic Beverage Code, is amended 

by adding Section 101.75 to read as follows: 
Sec !OJ 75 CONS\IMPTION OF ALCOHOLIC BEVERAGES NEAR 

SCHOOLS. (a) A person commits an offense if !he person consumes an 
alcohoJic beyerage on a public street. public q!ley or public sidewalk 
wHbjn 600 feet of the properry line of a facility chat che rerson knows is 
a pnhJic school 

(b) This section does not apply to consumption at an event duly 
authorized by approprjate au!horjties and held in compHance with all other 
applicable proyisjons of this code 

(c) An offense under this section a Class C misdemeanor 

The amendment was read. 

On motion of Senator West and by unanimous consent, the amendment 
was withdrawn. 

Senator Leedom offered the following amendment to the bill: 

Floor Amendment No. 7 

Amend C.S.H.B. 1445, Section 87, by adding new Subsection !09.35(e) 
to read as follows: 

(e) Notwjthstandjng the reQuirements of this sectjon or any other 
proyjsjon of law a municipality with a nopulation of 200 000 or more and 
baying a COJ!UCjl-managet form Of ooyernmeJJ! has the authority to probjbjt 
the consumption of alcoholic heveraoes and the possession of open 
contajners of alcohol jc beyeragcs on puhlic lands streets and parks and 
in buildings owned. leased nr otherwise controlled hv the municipality and 

used for municipal nurnoses 

The amendment was read and failed of adoption by the following 
vote: Yeas 9, Nays 12, Present-not voting I. 

Yeas: Leedom, Luna, Madia, Nelson. Shapiro, Shelley. Sims, 
Wentworth, Zaffirini. 

Nays: Armbrister. Brown, Carriker, Ellis. Haley, Harris of Dallas. 
Henderson, Moncrief, Patterson, Rosson, Truan. West. 

Present-not voting: Barrientos. 

Absent: Bivins, Harris of Tarrant, Lucio, Montford. Parker, Ratliff, 
Sibley, Whitmire. 
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Absent-excused: Turner. 

Senator Shapiro offered the following amendment to the bill: 
Floor Amendment No. 8 

Amend C.S.H.B. 1445 by adding the following appropriately numbered 
section and renumbering the remaining sections of the bill as appropriate: 

SECTION_. Chapter 106, Alcoholic Beverage Code, is amended by 
adding Section 106.15 to read as follows: 

Sec 106 15 EMPLOYMENT HARMF!J!. TO pERSONS YO!JNGER 
THAN 21 (a) The commjssjon or admjnjstrator shall cancel a license or 
nermjt jssned under thjs code jf the holder of the license or permit· 

(]) employs amhorizes or jnduces a person younger than 21 years 
of age to work on the holders premjses· 

(A) jn a sexually orjenred commercjal acrjyjry· or 
(B) jn any place of business permjujng requesrjng or 

reqnjring a nerson to work nude or topless· nr 
(2) authorizes or cmnloys another rn work on the holder's premises 

in a sexuaJly oriented commercial actiyify or jn any place of business 
pennjttjng reqnestjng or requjrjng a person to work nude or topless and 
does not pbysica11y maintain at the premises while the other person js 
working a yalid Texas driver's license or an identification card issued by 
the Department of Pyblic Safety that contains a physical description 
consistent with the apnearance of the person who js workjng and that 
establjsbes that the person who iS workjng is legaJ!y able to he employed 
on the premjses· 

(b) In this section· 
(I) "Nude" means a person who is: 

(A) entirely unclothed; or 
(B) clothed in a manner that leaves uncovered or visible 

through less than fully opaque clothing any portion of the breasts below 
the top of the areola of the breasts, if the person is female, or any portion 
of the genitals or buttocks. 

(2) "Sexually oriented commerical activity" has the meaning 
assigned that term by Section 43.251, Penal Code. 

(3) "Tonless" means a female person clothed jn a manner that 
leaves uncovered or visible throygh less than fully opaque clothing any 
portion of her breasts below the top of the areola 

The amendment was read. 

On motion of Senator Shapiro and by unanimous consent, the 
amendment was withdrawn. 

Senator West offered the following amendment to the bill: 

Floor Amendment No. 6A 

Amend C.S.H.B. 1445 as follows: 
On page _, after line _, insert a new Section to read as 

follows and renumber the remaining sections appropriately: 
SECTION_. Chapter 101, Alcoholic Beverage Code, is amended by 

adding Section 101.75 to read as follows: 
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Sec 101 7~ CONS!TMPTION OF ALCOHOLIC BEVERAGES NEAR 
SCHOOLS fa) A person commits an offense if the person consumes an 
alcoholic beyerage on a public street public alley or public sjdewalk 
within 600 feet of the nropeny line of a facility !hat the person knows is 
a public or priyate school that nroyides kindergarten through twe!flh grade 
or any part thereof 

fb) Thjs section does not anply to consmnntion at an eyent duly 
authorized by apnropriate authorjties and held in comnliance with all other 
applicable provisions of this code 

(c) An offense under thjs section a Class C misdemeanor 

The amendment was read and adopted by a viva voce vote. 

RECORD OF VOTE 

Senator Barrientos asked to be recorded as "Present-not voting" on the 
adoption of the amendment. 

Senator Wentworth offered the following amendment to the bill: 

Floor Amendment No. 9 

Amend C.S.H.B. 1445 as follows: 
(1) Add an appropriately numbered section of the bill to read as 

follows: 
SECTION __ . Section 61.71, Alcoholic Beverage Code, is amended 

by adding Subsection (f) to read as follows: 
CO The commission or administrator may cancel an original or renewal 

retail dealer's on- or off-premise license if it is found after ootjce and 
bearing that before the first annjyersary of the date a fjndjng is made of 
a yjolalion of Subsection (a)(S) of this section or a yiola!ion of Sectjon 
106 03 of Ibis code the licensee or an agent seryant or cmn!oyee of the 
ljccnsee sold seryed or delivered an alcoholic beverage 10 a minor The 
Commjssjon or admjnjsrrator shall cancel an orjgjnal or renewal retail 
dealers on- or off-premise license if it is found after notjce and hearing 
the licensee or an agent servant or employee of the licensee sold seryed 
or delivered an a!coholjc heyerage to a minor in yjolatjon of Subsection 
(a)f5l of this Section or a yiolacion of SeCfion 106 03 of rhis code on three 
separate occasions 

(2) Section 106.13(b), Alcoholic Beverage Code, is repealed and 
replaced by a new Section 106.13(b), to be inserted in an appropriately 
numbered section of the bill and to read as follows: 

SECTION __ . Section 106.13(b), Alcoholic Beverage Code, is 
amended to read as follows: 

(b) For a second offense rhe commission or administrator may cancel 
the license or permit or suspend ir for not less than one month nor more 
than three months For a third offense the commission or admjnjstrator 
sbaJJ cancel the permit 

The amendment was read. 

!'OINT OF ORDER 

Senator Carriker raised a point of order that Floor Amendment No. 9 
was in violation of Senate Rule 7.16, as it relates to amendments to sunset 
bills on second reading. 
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The President ruled that the point of order was well-taken and 
sustained. 

On motion of Senator Carriker and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

RECORD OF VOTE 

Senator Barrientos asked to be recorded as "Present-not voting" on the 
passage of the bill to third reading. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1445 ON THIRD READING 

Senator Carriker moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 1445 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 29, Nays 0, 
Present-not voting I. 

Present-not voting: Barrientos. 

Absent-excused: Turner. 

The bill was read third time and was passed by a viva voce vote. 

RECORD OF VOTE 

Senator Barrientos asked to be recorded as "Present-not voting" on the 
final passage of the bill. 

STATEMENT OF LEGISLATIVE INTENT 

Senator Carriker submitted the following statement of legislative intent: 

Section 87 of C.S.H.II. 1445 sets out a certain procedure that cities 
may use to control the consumption of alcoholic beverages in a central 
business district and docs not limit the authority cities currently have to 
otherwise control in this area of law. 

CARRIKER 

RECESS 

On motion of Senator Henderson, the Senate at 12:29 p.m. took recess 
until 1:30 p.m. today. 

AFTER RECESS 

The Senate met at I :30 p.m. and was called to order by the President. 

HOUSE JIILL 2501 ON SECOND READING 

On motion of Senator Shelley and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 2501, Relating to the regulation of warehouses and certain cotton 
buyers. 
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The hill was read second time. 

Senator Shelley offered the following committee amendment to the bill: 

Committee Amendment No. I 

Amend H.B. 2501 as follows: 
(1) Amend page 4, line 7, by striking Subsection (3) and inserting the 

following new subsection: 
(3) "Public Warehouseman" means a person who stores personal 

property that is not an agrjcultnral commodity for hire and jssues a 
ne2otiabJe warehouse recejpt for such property 

The committee amendment was read and was adopted by a viva voce 
vote. 

Senator Shelley offered the following committee amendment to the bill: 

Committee Amendment No. 2 

Amend H.B. 2501 as follows: 
(1) Amend page 5, line 12, by striking Subsections (a) and (b) and 

inserting the following new subsections: 
(a) The owner or deposifor of pronerty stored jn a public warehouse 

may request from the nuhljc warehouseman a negotiable recejpt for thy 
Property stored jn !he warehouse 

(b) The receipt shall be sioned by the public warehoyseman or the 
warebouseman•s agent and state the information required by Sectjon 7 202 
of the lJnjform Commercial Code 

The committee amendment was read and was adopted by a viva voce 
vote. 

Senator Shelley offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend H.B. 2501, SECTION 9, by adding Subsection (c) to Section 10 
to read as follows (Committee Printing page 4, line 20): 

(c) This article docs not apply to public warehouses owned. controlled 
onerated or leased by motor carriers licensed by nnd within the 
jnrjsdiclion of the Railroad Commission of Texas under the provisions of 
Article 91lb Vernon's Texas Civil Stat!![es or their agents 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Shelley and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 2501 ON THIRD READING 

Senator Shelley moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 2501 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Turner. 
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The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 1766 ON SECOND READING 

On motion of Senator Armbrister and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

H.B. 1766, Relating to the composition of the governing board of the 
Texas Partnership for Economic Development. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 1766 ON THIRD READING 

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 1766 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Turner. 

The bill was read third time and was passed by the following 
vote: Yeas 30, Nays 0. (Same as previous roll call) 

(Senator Harris of Tarrant in Chair) 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1952 ON SECOND READING 

On motion of Senator Armbrister and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

C.S.H.B. 1952, Relating to the receipt, management, and expenditure 
of funds and certain bonds by state agencies and state officials; to the 
deposit of certain official bonds; to certain reviews of state entities by the 
comptroller; to the distribution of state publications; and to reporting the 
use of state vehicles. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1952 ON THIRD READING 

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 1952 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Turner. 

The bill was read third time and was passed by a viva voce vote. 

(President in Chair) 
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HOUSE BILL 2243 ON SECOND READING 

On motion of Senator West and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 2243, Relating to the regulation of health spas; providing 
penalties; making an appropriation. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 2243 ON THIRD READING 

Senator West moved that Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and that 
H.B. 2243 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Turner. 

The bill was read third time and was passed by a viva voce vote. 

FLOOR PRIVILEGES GRANTED 

On motion of Senator Parker and by unanimous consent, floor 
privileges were granted to two of his staff members during the 
deliberations on C.S.H.B. 1461. 

FLOOR PRIVILEGES GRANTED 

On motion of Senator Harris of Dallas and by unanimous consent, floor 
privileges were granted to a member of his staff during the deliberations 
on C.S.H.B. 1461. 

MOTION TO PLACE 
COMMITTEE SUBSTITUTE 

HOUSE BILL 1461 ON SECOND REAI)JNG 

Senator Parker moved to suspend the regular order of business and all 
necessary rules to take up for consideration at this time C.S.H.B. 1461. 

POINT OF ORDER 

Senator Henderson raised a point of order that consideration of 
C.S.H.B. 1461 was in violation of Senate Rule 5.14(a) as it relates to the 
printing and laying out of bills placed on the Intent Calendar. 

On motion of Senator Henderson and by unanimous consent, the point 
of order was withdrawn. 

Senator Parker then moved to suspend the regular order of business, 
all necessary rules, and Senate Rule 5.14(a) to take up for consideration 
at this time: 

C.S.H.B. 1461, Relating to insurance regulation and to the 
continuation. powers and duties of the Texas Deparunent of Insurance and 
the office of public insurance counsel; providing administrative penalties; 
making an appropriation. 
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The motion was lost by the following vote: Yeas 15, Nays 8. (Not 
receiving four-fifths vote of Members present) 

Yeas: Barrientos, Brown, Carriker, Ellis, Haley, Harris of Tarrant, 
Leedom, Lucio, Moncrief, Parker, Rosson, Shapiro, Sims, Truan, Zaffirini. 

Nays: Harris of Dallas, Henderson, Madia, Montford, Nelson, 
Patterson, Shelley, Wentworth. 

Absent: Armbrister, Bivins, Luna, Ratliff, Sibley, West, Whitmire. 

Absent-excused: Turner. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1479 ON SECOND READING 

On motion of Senator Parker and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

C.S.H.B. 1479, Relating to the regulation of optometry and to the 
continuation and functions of the Texas Optometry Board; providing 
penalties. 

The bill was read second time. 

Senator Brown offered th.e following amendment to the hill: 

Amend C.S.H.B. 1479 as follows: 
Amend Article 4552-5.11 (g) to read as follows: 
(g) This section shall not apply where the manufacturer, wholesaler, 

or retailer of ophthalmic goods is a licensed optometrist, therapeutic 
optometrist, or physician or legal entity I 00 percent owned and controlled 
by one or more licensed optometrists, therapeutic optometrists, or 
physicians[, hone,et, the excq>tion set foilh in this .mb.;eetiem shall 110t 

apply whctc the optomctdst, the•upeutie optmnetlist, m legnl entity hss 
offices ttl mme than tluce lvcutioru]. 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Parker and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1479 ON THIRD READING 

Senator Parker moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 1479 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Turner. 

The bill was read third time and was passed by a viva voce vote. 



SUNDAY, MAY 23, 1993 

COMMITTEE SUBSTITUTE 
HOUSE BILL 54 ON SECOND READING 

2473 

On motion of Senator Zaffirini and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

C.S.H.B. 54, Relating to the establishment of a parental responsibility 
pilot program to assist certain teenage parents receiving AFDC. 

The bill was read second time. 

Senator Patterson offered the following amendment to the bill: 

Amend C.S.H.B. 54 on line 38 by deleting "250,000" and substituting 
"200,000". 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Zaffirini and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 54 ON THIRD READING 

Senator Zaffirini moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 54 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Y cas 30, Nays 0. 

Absent-excused: Turner. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 644 ON SECOND READING 

On motion of Senator Lucio and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 644, Relating to the annual registration of certain farm trailers, 
farm semitrailers or forestry vehicles. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 644 ON THIRD READING 

Senator Lucio moved that Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and that 
H.B. 644 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Turner. 

The bill was read third time and was passed by the following 
vote: Yeas 30, Nays 0. (Same as previous roll call) 
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COMMITTEE SUBSTITUTE 
HOUSE BILL 1772 ON SECOND READING 

On motion of Senator Montford and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

C.S.H.B. 1772, Relating to the priority for the distribution of the assets 
of a trust company on its liquidation. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1772 ON THIRD READING 

Senator Montford moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 1772 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Turner. 

The bill was read third time and was passed by the following 
vote: Yeas 30, Nays 0. (Same as previous roll call) 

HOUSE BILL 832 ON SECOND READING 

On motion of Senator Madia and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 832, Relating to the civil penalty a municipality may recover for 
a violation of certain water control ordinances. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 832 ON THIRD READING 

Senator Madia moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 832 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Turner. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE HILL 859 ON SECOND READING 

On motion of Senator Rosson and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 859, Relating to confidentiality of certain information of a 
customer of a government-operated utility; providing a criminal penalty. 
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The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 859 ON THIRD READING 

Senator Rosson moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 859 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 
Absent-excused: Turner. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 944 ON SECOND READING 

On motion of Senator Rosson and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 944, Relating to a licensing exemption for certain foster care 
facilities providing care to children with acquired immune deficiency 
syndrome or other terminal illnesses. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 944 ON THIRD READING 

Senator Rosson moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 944 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Turner. 

The bill was read third time and was passed by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1429 ON SECOND READING 

On motion of Senator Harris of Tarrant and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

C.S.H.B. 1429, Relating to prompt payment to contractors and 
subcontractors in connection with improvements to real property. 

The bill was read second time. 

Senator Harris of Tarrant offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend C.S.H.B. 1429 in SECTION I, Sec. 28.001(4), by adding the 
words " other than a governmental entity." after the word "~" and 
before the word "ill.t.ll''. 

The amendment was read and was adopted by a viva voce vote. 
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Senator Harris of Tarrant offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend C.S.H.n. 1429, page 2, line 45, by striking Sec. 28.006 and 
substituting the following: 

Sec 28 006 NO WAIYER Cal ExceQI as proyjded hy Subsection Cbl 
an attempted wajyer of a proyision of this chapter is yoid 

(bl A written contract between an owner and a contractor for 
improyemeots to or construction of a sjngle-family resjdence may proyjde 
that the payment reqyjred under Sectjon 28 002(a) be made not later than 

a date that occurs before the 61 st day after the date the owner recejyes the 

payment request Notwithstanding Section 28 004(h). an unpaid amount 

under contract suhiect to thjs subsection that allows payment later than the 
date otberwjse required under Sect jon 28 OQ2(a) hears interest at the rate 
of 1-112 percent each month 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Harris of Tarrant and by unanimous consent, the 
caption was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

(Senator Zafril'ini in Chair) 

COMMITTEE SUBSTITUTE 
HOUSE HILL 1429 ON THIRD READING 

Senator Harris of Tarrant moved that Senate Rule 7.18 and the 
Constitutional Rule requiring bills to be read on three several days be 
suspended and that C.S.H.Il. 1429 be placed on its third reading and final 
passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent·excused: Turner. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 1843 ON SECOND READING 

On motion of Senator Leedom and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 1843, Relating to the placement of print access aids in libraries 
for use by persons who are visually disabled. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE IIILL 1843 ON THIRD READING 

Senator Leedom moved that Senate Rule 7. I 8 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.n. 1843 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 
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Absent-excused: Turner. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 1377 ON SECOND READING 

On motion of Senator Carriker and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 1377, Relating to the return of a warrant or check issued by a 
county. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 1377 ON THIRD READING 

Senator Carriker moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to he read on three several days be suspended and that 
H.B. 1377 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Turner. 

The bill was read third time and was passed by the following 
vote: Yeas 30, Nays 0. (Same as previous roll call) 

HOUSE BILL 1944 ON SECOND READING 

On motion of Senator Leedom and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 1944, Relating to certain public retirement systems for police and 
fire personnel. 

The bill was read second time. 

Senator Leedom offered the following committee amendment to the 
bill: 

Amend H.B. 1944 as follows: 
(1) In Section I of the bill, revised Section 2.01(31) of 

Article 6243a-1, strike "a defined contribution plan" (House Engrossment, 
page 8, line I) and substitute "one or more defined contribution plans". 

(2) In Section 1 of the bill, revised Section 5.01 (b) of 
Article 6243a-1, between "to" and "service" (House Engrossment, page 3 I, 
line 16), insert "active". 

(3) In Section I of the bill, revised Section 5.01(c) of 
Article 6243a-l, between "to" and "service" (House Engrossment, page 32, 
line 3), insert "active". 

(4) In Section 1 of the bill, revised Section 6.09 of Article 6243a-l, 
strike Subsection (c) (House Engrossment, page 76, line 26, through page 
77, line 15) and substitute the following: 

(c) The special Group A death benefit under this section is calculated 
based on the following formula: 
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(P x P x A)+ (P x C)+ D, where 
A = base pay at the time the Group A primary party begins service 

retirement, dies, or becomes disabled, plus longevity pay, plus one-twelfth 
of last-received city service incentive pay; 

B = Group A primary party's benefit calculated at the time the Group 
A primary party begins service retirement, dies, or becomes disabled; 

P = B/A (expressed as a percentage or a decimal); 
C = the number of adjustments made to a Group A primary party's 

Group A retirement pension or Group A disability pension under Section 
6.04 of this article multiplied by the amount of the adjustments; and 

D = the number of adjustments made to a qualified surviving spouse's 
Group A death benefit under Section 6.07 of this article multiplied by the 
amount of the adjustments. 

(5) In Section 1 of the bill, revised Section 6.09 of Article 6243a-1, 
strike Subsection (e) (House Engrossment, page 78, lines 12-27) and 
substitute the following: 

(e) This special survivor benefit under this section is calculated based 
on the following formula: 

(P x P x A) + (P x C) + 0, where 
A = average monthly computation pay at the time the Group B primary 

party begins service retirement, dies. or becomes disabled; 
B = the Group B primary party's Group B retirement or Group B 

disability pension calculated at the time the Group B primary party begins 
service or disability retirement or dies; 

P = B/ A (expressed as a percentage or a decimal); 
C = the number of postretirement adjustments made to a Group B 

primary party's Group B retirement pension or Group B disability pension 
under Section 6.05 of this article mulliplied by the amount of the 
adjustments; and 

D = the number of adjustments made to a qualified surviving spouse's 
Group B death benefit under Section 6.08 of this article multiplied by the 
amount of the adjustments. 

(6) In Section I of the bill, revised Section 6.1 I (a) of 
Article 6243a-l, between "survivors" and "are" (House Engrossment, page 
86, line 4), insert ", or an alternate payee of the primary party,". 

(7) In Section I of the bill, revised Section 6.12 of 
Article 6243a-l, strike Subsection (b) (House Engrossment, page 90, lines 
4-15) and reletter Subsection (c) as Subsection (b). 

(8) In Section I of the bill, revised Section 6.14(c) of 
Article 6243a-1, strike "6.04" (House Engrossment, page 93, line 2) and 
substitute "6.02". 

(9) In Section I of the bill, revised Section 6.14(c) of 
Article 6243a-l, between "equal" and "the" (House Engrossment, page 93, 
line 9), insert "one-twelfth of'. 

The committee amendment was read and was adopted by a viva voce 
vote. 

On motion of Senator Leedom and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 
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The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 1944 ON THIRD READING 

Senator Leedom moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 1944 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Turner. 

The bill was read third time and was passed by the following 
vote: Yeas 30, Nays 0. (Same as previous roll call) 

(President in Chair) 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2260 ON SECOND READING 

On motion of Senator Ellis and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

C.S.H.B. 2260, Relating to the transfer of programs from certain 
executive agencies. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

MOTION TO PLACE 
COMMITTEE SUBSTITUTE 

HOUSE BILL 2260 ON THIRD READING 

Senator Ellis moved that Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and that 
C.S.H.B. 2260 be placed on its third reading and final passage. 

The motion was lost by the following vote: Yeas 16, Nays 8. (Not 
receiving four-fifths vote of Members present) 

Yeas: Armbrister, Barrientos, Carriker, Ellis, Haley, Luna, Madia, 
Moncrief, Montford, Parker, Rosson, Sims, Truan, West, Whitmire, 
Zaffirini. 

Nays: Brown, Harris of Tarrant, Henderson, Leedom, Nelson, 
Patterson, Shapiro, Shelley. 

Absent: Bivins, Harris of Dallas, Lucio, Ratliff, Sibley, Wentworth. 

Absent-excused: Turner. 

HOUSE BILL 2165 ON SECOND READING 

Senator Brown asked unanimous consent to suspend the regular order 
of business to take up for consideration at this time: 

H.B. 2165, Relating to the liability of a taxing unit for certain costs. 

There was objection. 
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Senator Brown then moved to suspend the regular order of business 
and take up H.B. 2165 for consideration at this time. 

The motion prevailed by the following vote: Yeas 21, Nays I. 

Nays: Ellis. 

Absent: Armbrister, Bivins, Haley, Lucio, Luna, Ratliff, Sibley, 
Wentworth. 

Absent-excused: Turner. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 2165 ON THIRD READING 

Senator Brown moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 2165 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Turner. 

The bill was read third time and was passed by the following 
vote: Yeas 30, Nays 0. (Same as previous roll call) 

HOUSE BILL 2747 ON SECOND READING 

On motion of Senator Harris of Tarrant and by unanimous consent, the 

regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

H.B. 2747, Relating to debt collection: providing a penalty. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 2747 ON THIRD READING 

Senator Harris of Tarrant moved that Senate Rule 7.18 and the 
Constitutional Rule requiring bills to be read on three several days be 
suspended and that H.B. 2747 be placed on its third reading and final 
passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Turner. 

The bill was read third time and was passed by a viva voce vote. 

MOTION TO PLACE 
COMMITTEE SUJISTITUTE 

HOUSE BILL 2394 ON SECOND READING 

Senator Shelley moved to suspend the regular order of business to take 
up for consideration at this time: 
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C.S.H.B. 2394, Relating to the denial. revocation, or suspension of a 
license to operate a child-care facility and to licensing the facility after 

revocation. 

The motion was lost by the following vote: Yeas 14, Nays 5. (Not 

receiving two-thirds vote of Members present) 

Yeas: Brown, Harris of Tarrant, Henderson, Leedom, Madia, Moncrief. 

Montford, Nelson, Patterson. Shapiro, Shelley, Sims, Truan, Zaffirini. 

Nays: Barrientos, Carriker, Ellis, Parker, Rosson. 

Absent: Armbrister, Bivins, Haley, Harris of Dallas, Lucio, Luna, 

Ratliff, Sibley, Wentworth, West. Whitmire. 

Absent-excused: Turner. 

NOTICE OF SESSION TO HOLO 
LOCAL ANO UNCONTESTED HILLS CALENDAR 

Senator Haley announced thnt a Local and Uncontested Bills Calendar 

bad been placed on the Member's desks and gave notice that a Local and 

Uncontested Bills Calendar would be held at 10:00 a.m. Monday, May 24, 

1993, and that all bills would be considered on second reading in the order 

in which they are listed. 

RECESS 

On motion of Senator Truan, the Senate at 2:55 p.m. recessed until 

10:00 a.m. tomorrow for the Local and Uncontested Bills Calendar. 

APPENDIX 

REPORTS OF STANDING COMMITTEES 

The following committee reports were received by the Secretary of the 

Senate: May 23 1993 

ADMINISTRATION- H.C.R. 119 

HEALTH AND HUMAN SERVICES - H.R. 2241 (Amended), 

C.S.H.B. 756 

FINANCE- H.B. 2263 

HEALTH AND HUMAN SERVICES- H.C.R. 127, H.B. 1114, 

H.B. 1641, H.B. 1680, H.B. 1712, H.B. 1884, H.B. 1927, H.B. 2079 

(Amended) 


